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PARLIAMENTARY CONTROL OF EXTERNAL 
RELATIONS IN THE BRITISH DOMINIONS 
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I 


The British parliamentary system presumes a working gov- 
ernment majority, or else an appeal to the electorate, with the 
inevitable confusion of issues involved therein. Hence, in study- 
ing the conduct of foreign relations throughout the British 
Commonwealth, little profit is to be gained from analysis of 
anomalous instances where governments and parliaments are 
found to have been at variance on external policies. Whatever 
familiarity with the ‘‘checks and balances’’ tradition may in- 
cline us to assume, such cases are no adequate criterion of 
democratization of control. On the contrary, this is to be found 
in the degree to which parliaments not merely are called upon 
to ratify governmental acts and policies, but are taken into 
the confidence of governments and consulted before decisions 
are conclusively formulated. In the second place, ‘‘external 
relations’’ should, in the case of the Dominions, include rela- 
tions with other members of the Commonwealth, especially 
the mother country. These still comprise the bulk of their ex- 
ternal contacts; and from the standpoint of the problem now 
under discussion, no actual difference in kind exists between 
them and truly foreign affairs. Moreover, it is upon the pro- 
cedural foundation of the one that the principles governing 
the conduct of the other have been based. 

As it happens, the issue of parliamentary control has been 
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agitated most zealously in connection with representation at 
the Imperial Conference, the supreme council of the British 
League of Nations. Although the principles governing the or- 
ganization, procedure, and powers of the Conference have 
been recognized for upwards of a generation, the lively ap- 
prehensions of nationalists at the resumption of centralizing 
projects after the war, reinforced by the oppositions’ normal 
itch for power, induced frequent efforts to limit the premiers’ 
discretion at Conference sessions and vindicate the supremacy 
of the local parliaments. The repudiation by the first British 
Labor government of the 1923 Conference recommendations 
regarding imperial preference and the Singapore base evoked 
protests from Premiers Bruce (Australia) and Smuts. But 
in the latter instance, General Hertzog countered with the as- 
sertion that the premier’s attitude made their parliament a 
mere appendage of the Conference; and Col. Creswell (Labor) 
moved: ‘‘That this House holds that promises made by a gov- 
ernment at an Imperial Conference impose no binding obliga- 
tion on the country or Dominion concerned until ratified by its 
parliament, and dissents from the contrary view put forward 
by the prime minister in a public speech at Johannesburg on 
the 14th December last.’ So also, in deference to the attitude 
and influence of the Labor Opposition, Premier Massey offered 
a similar resolution in the New Zealand House.’ Premier Bruce 
actually submitted the conclusions of the Imperial and Eco- 
nomic Conferences of 1923 to parliamentary ratification,* 
which was a distinct innovation. Premier King also, in antici- 
pation of the stand he intended taking at the 1926 Confer- 
ence, presented for belated ratification the 1923 resolution en- 
dorsing devolution in the conduct of negotiations.* So too, 


1 Journal of the Parliaments of the Empire, V, 362-374; negatived 61-64 (Janu- 
ary 29, 1924). 

2<¢That resolutions passed at Imperial Conferences are only obligatory upon any 
Dominion of the Empire if aud when they are approved by the parliament of that 
Dominion,’’ tbid., V, 112-118 (July 5, 1924). 

* Ibid., V, 565-591 (March 27, 1924). 

* Ibid., VII, 530-549 (June 21, 1926). 
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parliamentary approval was sought for the report of 1926 in 
South Africa,® and for the recommendations of 1929 in the 
Irish Free State.* Nevertheless, these moves were seemingly 
inspired more by the desire to secure the added weight of local 
parliamentary endorsement for Conference decisions which the 
premiers themselves favored than by zeal for the extension of 
parliamentary control. 

Another phase of this attack on the Imperial Conference has 
been the effort to substitute in its proceedings the principle 
of delegation for that of representation. The 1921 session was 
awaited by the nationalist oppositions throughout the Domin- 
ions with an anxiety commensurate with the avowed hope of 
most imperialists that it would frame a constitution for the 
Empire on federal lines. Hence, Mr. Mackenzie King endeav- 
ored to pass a motion specifically restricting in several re- 
spects the scope of decisions affecting Canada.’ In New Zea- 
land, Mr. Malcolm (Reform) urged that the invitations to the 
Conference should be addressed to the various parliaments, 
which would appoint delegates ad hoc to forestall usurpation 
by the premiers ;* and Mr. Holland (Labor) moved that repre- 
sentation should be through the high commissioners in Britain, 
instructed by parliament.’ A proposal similar to the latter was 
made by General Hertzog in South Africa, who expressed the 
fear that although Premier Smuts could not commit parlia- 
ment, yet he might in the imperial atmosphere of London 
compromise himself and his supporters.’”® Premier Hughes as- 
sured the Australian House that he asked merely for authori- 
zation to renew the Anglo-Japanese alliance on terms that 
would safeguard the ‘‘white Australia’’ policy, and that no 

* Ibid., IX, 472-485 (March 8, 1928). 

* Ibid., XI, 485-494 (March 19, 1930). Canada and South Africa followed suit 
in May, ibid., XI, 652 ff., 782 ff. 

"Tbid., II, 545; negatived 96-64 (April 27, 1921). Nevertheless, when premier, 
Mr. King refused to state beforehand the stand he intended taking on specific 
issues at the 1923 Conference; ibid., IV, 784. 

* Ibid., III, 181 (October 18, 1921). 

* Ibid., II, 648-649 (March 17, 1921). 

” Ibid., II, 671-673 (May 23, 1921). 
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defense scheme would be accepted without parliamentary sanc- 
tion.” 

Similarly, in anticipation of the 1923 session, a Labor mem- 
ber proposed limitations in the Australian House.” In New 
Zealand, meanwhile, the official opposition’s amendment to the 
Address in Reply ineluded criticisms of the government’s fail- 
ure to consult parliament sufficiently on external relations; 
but the Labor amendment went further and demanded that 
their spokesmen go to the Conference as delegates specifically 
instructed by parliament.** As for the prime ministers and 
their supporters, they were unanimous in stressing the futility 
of the Conference and of the sacrifices entailed by attendance 
at its sessions if their hands were to be tied by parliamentary 
instructions. An analogous scheme emanating frequently from 
opposition benches was the inclusion in the Conference mem- 
bership of representatives of parties other than those in power. 
Although it implied a marked lessening of the premiers’ dis- 
cretion, it would probably have tended to enhance the influence 
of the Conference rather than that of the constituent parlia- 
ments.“ 

Publication of the interchanges among the British govern- 
ments, especially of Imperial Conference proceedings, is ob- 
viously of great interest to the several parliaments. But al- 
though the question of publicity has been debated at every 
Conference session, the existing basis can hardly be termed 
a satisfactory one. The prevailing secrecy is not merely an 
ill omen for parliamentary control in actual foreign affairs; 
from the nature of the relationships involved, it lends itself to 
peculiarly grave abuses. Inevitably, statements which go be- 
yond the published record, and which at times are hardly recon- 
cilable, are made in the various parliaments; yet verification is 

4 Jbid., II, 610, 618 (April 13, 1921). 


Tbid., 574 (June 14, 1923). 
* Ibid., IV, 861-876 (June 14, 1923) ; the latter motion was negatived 50-16. 


“See Mr. MacDonald’s interesting proposal and the Dominion premiers’ com- 
ments thereon (1924), in Cmd. 2301; for recent revivals of the multi-party sug- 


gestion, see Journal, IX, 459, 466; X, 545, 554; XI, 30. 
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precluded. Oppositions, at least in the Dominions, are shown 
by the debates to be chronically in an attitude of speculation 
as to the course of events, even as to the official attitude of their 
own governments in Imperial Conferences. Insinuations and 
retorts, charges and countercharges continually fly, amid spar- 
ring for party advantage. Where governments desire to fur- 
nish additional information, requests for general consent are 
in order, first of all to the home government as primus inter 
pares; but apparently a single premier can enjoin the publica- 
tion of data to which all would seem reasonably entitled. This 
opens the way for evasions, ‘‘alibis,’’ and diffusion of respon- 
sibility. Downing Street may even be made to bear the onus 
of responsibility, and Nationalist capital made of it, when de- 
priving the opposition of ammunition for debate is in the 
premier’s own interest. Conversely, the existence of such a 
situation may well place a willing premier in an equivocal 
light.” 

Several factors conspire to hinder improvement in this situa- 
tion. Chief among them is the vested interest which the govern- 
ments have in the maintenance of secrecy. It secures the ex- 
ercise of their own discretion and concentrates power in their 
hands. Performance of the time-honored function of the op- 
position presumes something to oppose; yet it is too much to 
expect the government to furnish more material for criticism 
that it is obliged to produce. This factor is reinforced by ele- 
ments in both nationalist and codperationist policy. Prior to 
the war, the former had adopted Fabian tactics against the 
imperialist drive, and hence were averse to offering much 
data for parliamentary discussion of their attitude.** More 
persistent features are their theory that the relations of the 


* For striking instances, see Journal, IIT, 345-346, 501; IV, 272, 279, 511; and 
V, 240; also the acrimonious interchanges in the Canadian House (June 9, 1924) 
as to the extent to which Premier King had made his position regarding the 
Lausanne negotiations clear to the 1923 Conference. 

%* Thus the suppression of the record of the 1902 Conference, which in retrospect 
seems the most critical in the history of the imperial federation movement, was in 
deference to Laurier’s wishes; see Cd. 1723. 
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Dominions are individually with the home government, and 
their antipathy to recognizing the existence of problems com- 
mon to all.*’ From the viewpoint of advocates of codperation 
among the British nations, the prospect is little better. The 
stimulus to diversity in policy and the airing of disagreements 
implied in the enhancement of control by several separate par- 
liaments is hardly favorable to their aims." 


II 


In turning to consider relations with countries actually for- 
eign,”® it is perhaps best from the standpoint of convenience 
to deal with parliamentary control in descending order of its 
effectiveness, which means to discuss the various steps in the 
conduct of external affairs in reverse series, beginning with 
the ratification rather than the initiation of policies. Treaty 
ratification is the most impressive, if hardly the most adequate, 
mode of parliamentary participation in the conduct of foreign 
policy. Although formal parliamentary ratification was not the 
practice prior to the war, the nature of the treaties at issue 
was such that a considerable measure of control was exercised 


"Thus, in replying to a protest at the Canadian parliament’s being left in 
ignorance of the Australian and New Zealand attitudes at the 1909 Defense Con- 
ference (those, in the opposition view, strongly reflected on Canadian codperation 
in defense), Premier Laurier argued (November 19, 1909) that the arrange- 
ments of the several governments with the mother country were independent of one 
another (Canada, Commons Debates, session 1909-10, cols. 206-209). Similarly, 
when Mr. Meighen (June 13, 1923) inquired regarding a statement in the British 
House that the Pacific Dominions had strongly urged the codperative fortification 
of the Singapore base, Premier King refused to take steps to amplify the pub- 
lished record of the 1923 Conference on this point (Journal, IV, 512). 

* See Journal, VI, 225. 

* Dominion participation in the conduct of ‘‘high policy,’’ which is essentially 
a war and post-war development, has followed the principles established during 
the preceding period for commercial diplomacy, i.e., devolution of negotiations 
upon the Dominions, redefinition of Dominion relations to existing treaties, and 
the insertion in new treaties of clauses providing that the Dominions should not 
be bound unless they expressly adhered thereto. Of these, the salient examples are, 
respectively, the Halibut Treaty of 1923 (Canada-U.8.), the Washington Four- 
Power Treaty superseding the Anglo-Japanese alliance, and Article 9 of the Locarno 
Pact. 
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through the necessity of securing legislation to render them 
effective. In the case of Canada, for instance, parliamentary 
action was required as a sequel to the Treaty of Washington 
(1871), and the reciprocity treaties with France (1892-3 and 
1907).*° The debate on the bill implementing the International 
Boundary Waters Treaty of 1909, incidentally, was made the 
occasion of Mr. Borden’s most emphatic plea for the practice 
of parliamentary ratification. Similarly, the principle having 
been adopted a half-century ago that Imperial commercial 
treaties should henceforth include clauses exempting the Do- 
minions unless and until they expressly adhered thereto,” the 
measures providing for such adhesion frequently involved 
parliamentary action.” 

The submission of the Versailles treaties to all the Domin- 
ions for approval was a precedent which distinctly enhanced 
the importance not only of the Dominions but of their parlia- 
ments as well. It was also a personal triumph for Sir Robert 
Borden. During his long term as leader of the opposition in 
Canada he had contended strenuously for this principle—nota- 
bly in connection with the Alaska Boundary Convention in 
1903" and the International Boundary Waters Treaty of 
1909**—against a premier who adhered strictly to the tradi- 
tional exercise of the prerogative in such matters. In the lat- 
ter case, his argument was strengthened by the fact that since 
the treaty had been before the American Senate, it had be- 
come a matter of public discussion in Canada from press re- 
ports before Canada’s own parliament had seen it or could 
take official cognizance of it, which (he claimed) put her in a 
ridiculous light.” In office he maintained his contention, this 


"Porritt, Fiscal and Diplomatic Freedom of the British Overseas Dominions, p. 
207. 

™C. 7553, pp. 5-6, 69; Keith, Responsible Government (2nd ed.), pp. 848-853. 

™E.g., Canadian acts of January, 1907, bringing the Dominion within the 
scope of the Anglo-Japanese treaty of 1894; Canada, Commons Debates (1906-7), 
cols. 1546-53; Sessional Papers (1907-8), no. 74b. 

*™ Canada, Commons Debates (1903), col. 14802. 

™ Tbid. (1909), cols. 633ff.; (1909-10), cols. 37, 6647ff.; (1910-11), cols. 9128ff. 

* Ibid. (1909), cols. 550, 633ff. Objection by the United States appears to 
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time in vindication of Dominion rights against the home goy- 
ernment, and successfully.” Throughout the discussions, the 
issues of Dominion and parliamentary control were so inter- 
mingled that it is not clear whether the desire to embarrass the 
opposition or to avoid raising thorny problems of Imperial re- 
lationships was the stronger motive in Sir Wilfrid Laurier’s 
conservative attitude on the matter. So, too, the Liberal opposi- 
tion in Canada and the nationalists in South Africa depre- 
cated submission of the peace treaties to Dominion ratifica- 
tion, partly because it was a government proposal, though 


mainly because they eschewed the formal acceptance of ex- 
ternal obligations.” 


Since the war, the Versailles precedent has determined the 
general practice regarding treaty ratification, although mere 
cabinet action has been resorted to in several cases held to 
be of minor importance or only remotely affecting the Domin- 
ion, especially if its parliament did not happen at the time to 
be in session.** Thus the principle is recognized that Domin- 


have been a factor in preventing submission to the Canadian House; see Canadian 
Annual Review (1909), pp. 29-30. 

* His demand that the peace treaties be made subject to ratification by the 
Dominion parliaments was in terms identical with that made during a debate on 
the Boundary Waters Treaty: ‘‘Such approval should be obtained in the case of 
treaties imposing any burden on the people, or involving any change in the law 
of the land, or requiring legislative action to make them effective, or affecting 
the free exercise of the legislative power, or affecting territorial rights.’’ Canada, 
Sessional Papers (1919 special session), no 41j, pp. 10-13; cf. Debates (1909-10), 
cols. 6647ff. 

** Journal, I, 87-105, 193-220, 322-327, 384-387, 464-469, 540-554, 741-743. 

* Thus the treaty with Czechoslovakia was assented to in respect of Canada by 
order in council (Journal, I, 465), as was also the Franco-Canadian commercial 
treaty of 1921 (tbid., II, 346); while the Italian trade convention of 1923 was 
submitted to parliament (tbid., IV, 814). In defending his course regarding the 
Chanak affair, Premier King made much of the contention that the Canadian 
parliament had never ratified the Sévres treaty, but had merely passed an enabling 
act upon which the government had taken no action (Can. Ann. Rev., 1922, p. 
185). As regards certain League protocols approved in 1922, the premier stated 
that they were submitted for ratification because parliament was then in session 
(III, 568). In South Africa, General Hertzog opposed the grant of powers to the 
government in the Treaties of Peace Act, 1921, on the ground that the peace treaties 
with Austria, Hungary, Turkey, and Bulgaria had not been submitted to parlia- 
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jon governments may not incur positive obligations of any im- 
portance without parliamentary sanction,” so that control in 
this phase of external relations is fairly well established.* 
There is another aspect of the problem, however, which ap- 
pears to be of equal significance, and yet to have escaped the 
attention it deserves. What of the numerous cases in which the 
decision of the government is in the negative and it declines 
to submit for parliamentary consideration projects of which it 
disapproves? Such cases during recent years have involved 
some of the most momentous issues of Britannic history—for 
instance, the attitude of Canada during the Chanak and Lau- 
sanne episodes, the rejection of the Geneva Protocol, and the 
Dominions’ failure to adhere to the Locarno Pact—on none 
of which have definite pronouncements by the parliaments been 
recorded. 

The Chanak affair offers an excellent illustration of the dif- 
ficulties and possibilities of parliamentary control in a crisis. 
The incidents occurred over a week-end. The situation ap- 
peared to call for immediate and decisive action. Premier 
Lloyd George cabled the Dominion governments (Friday, Sep- 
tember 15, 1922) informing them of the course intended and 
asking whether they desired to associate themselves with it 
through the dispatch of contingents." General Smuts was away 


ment; this omission was defended on the plea that parliament was not then in 
session (ibid., IT, 906-908). 

* Although senatorial ratification is generally secured, it should be noted that 
governments consider themselves amenable only to the lower house. The plea that 
the approval is by parliament, necessarily implying action by both houses, has been 
unsuccessfully advanced in the House of Lords and the South African Senate; 
Journal, X, 384-390; XI, 255, 451-452. Cf. discussion in Canadian Senate, ibid., 
XI, 347-350. 

“In fact, members of the present Canadian government maintained, while in 
opposition, that when legislation is required to implement a treaty, actual enact- 
ment of such legislation should precede the final act of ratification (ibid., X, 
847-851). 

* This appeal was intended primarily for Australia and New Zealand, which had 
@ special interest in the Straits, but was sent pro forma to Canada and South 
Africa as well. For the data and debates on the episode, see Journal, IV, 94-104, 
138-145, 268-283, 586-593, 619-621; Can. Ann. Rev. (1922), pp. 174-89; also Mr. 
J. 8. Ewart’s characteristic discussion, Canada and British Wars. 
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in Zululand, and did not hear of the emergency until it had 
passed; Premier King, too, was absent from Ottawa until the 
following day. The Australian and New Zealand parliaments 
happened to be in session, but that of Canada was prorogued 
from June 27 to January 31. Premier Massey and some col- 
leagues, who were attending a public function when the cable 
arrived late Saturday evening,” held a cabinet meeting on the 
spot, and sent an affirmative answer within the hour. Premier 
Hughes was almost equally prompt. Premier King consulted 
his cabinet on Monday and issued a statement to the press that 
‘*it is the view of the government that public opinion in Can- 
ada** would demand authorization on the part of parliament 
as a necessary preliminary to the despatch of any contingent.’’ 
He communicated this attitude to the home government, with 
an inquiry (answered in the negative) whether the summoning 
of a special session seemed urgent. 

Thus, despite the invocation of his favorite formula,™ Mr. 
King’s decision, like the positive ones in Australia and New 
Zealand, was rendered on the sole authority of the cabinet. 
In the latter cases, the action was at once submitted to the ver- 
dict of parliament; but in Canada there was no opportunity to 
pronounce upon the issue until the belated discussion of it dur- 
ing the debate on the Address in February. In both houses in 
Australia, the premier’s action was criticized by the opposi- 
tion (Labor) on the score of insufficiency of data in his state- 
ment to parliament and undue exercise of authority. In New 


New Zealand time. 

* For a résumé of opinion and spontaneous offers of enlistment, see Can. Ann. 
Rev. (1922), pp. 181-184. 

“ Briefly, Sir Wilfrid Laurier’s general assertion of Dominion autonomy in 
external as in domestic affairs (eventually embodied in the Balfour report of 1926) 
was circumscribed by the late Canadian government to a specific vindication of 
parliamentary control in foreign relations—against the exercise of discretion by 
the cabinet on the one hand and popular referenda on the other—and became a 
stereotyped formula to be invoked whenever external obligations threatened. It 
constitutes the salient example of a confusion between constitutional questions 
wholly internal to each Dominion and those involving relationships with the mother 
country which has continually beset the controversy over Dominion status. See the 
present writer’s Dominions and Diplomacy, index under ‘‘ Laurier policy.’’ 
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Zealand, the Labor opposition answered Premier Massey’s 
resolution approving his course with one of censure on grounds 
similar to those alleged in Australia.* In Canada, by way of 
contrast, the Conservative opposition launched tirades at 
the government’s inaction in the crisis and its futile hope of 
evading international responsibilities. In all three cases, as 
usual, the issue of parliamentary control was not clear-cut, but 
merged with that of Imperial codperation. 

The Near East crisis exemplifies a case in which the exercise 
of cabinet discretion seems imperative but the earliest oppor- 
tunity of invoking parliamentary sanction should be utilized. 
In the other instances cited, however, the emergency feature 
was not present, basic lines of policy for the future were in- 
volved, and a good case for consultation with parliament, even 
while decisions were in process of formulation, could certainly 
be argued. Yet in connection with the Lausanne Conference, 
for instance, Premier King’s government conducted a series 
of interchanges over a long period with two British admin- 
istrations, all seemingly directed toward the establishment of 
a definite relation to the settlement, and culminating in their 
refusal to recommend the treaty to parliament for ratification. 
The antecedents, as well as the coup d’état itself, which for the 
time being relegated Canada to the pre-war status of being 
bound by a treaty in the actual negotiation of which she had 
not even been consulted (obviously a most serious issue of 
policy), were carried through without reference to parlia- 
ment.*’ It is a matter of record, also, that the Geneva Protocol 
was not laid before any of the parliaments, but was rejected in 

Negatived 67-10. 

* For instance, the first MacDonald government, instead of ignoring the imperial 
preference resolutions of the 1923 Economic Conference held under the auspices 
of their predecessors, took the ground that they should be submitted to parliament 
for such action as that body might determine (Journal, V, 6, 10, 198). For the 
significant extension of parliamentary control over foreign policy during this 
administration, and its prompt repudiation by their successors, see tbid., V, 229; 
VI, 28-29, 223-226; Annual Register (1025), p. 29. 

* This whole episode is somewhat tortuous, but lack of space preciudes discussion 


here. See the correspondence (unfortunately incomplete) in Cmd. 2146, and the 
Canadian debate of June 9, 1924. For criticisms, see Corbett and Smith, Canada and 
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each case on the sole authority of the government." The same 
holds true of the decisions of the Dominions not to adhere to 
the Locarno Pact, save that in this case the attitudes of their 
governments were not signified until the issue had been dis- 
cussed in the Imperial Conference of 1926. 

The right of parliament to pass upon the policies involved in 
such cases as have just been cited would seem as defensible, as 
essential even, as in those where affirmative action is now re- 
quired. True, it has long been the practice for premiers on 
their return from Imperial Conference sessions to render par- 
liament a report of their mission, which is then debated; and 
a similar procedure is becoming customary in the case of major 
episodes in foregn relations.*” Nevertheless, the control which 
this seems to establish is mainly illusory. At best, it is ex post 
facto, hence merely punitive; nor is it effective against a re- 
calcitrant government. If parliament is not in session, matters 
must wait. There is, of course, the inevitable debate on the 


World Politics, pp. 94-98, and the present writer’s Dominions and Diplomacy, Vol. 
II, pp. 147-166. See also footnote supra on the King formula. 

* This serious consideration did not escape the attention of the oppositions. 
In Canada, the veteran senator, Sir George E. Foster, in a scathing denunciation, 
noted that parliament had been in session for more than a month prior to the 
rejection. In Australia, the leaders of both oppositions (ex-Premier Hughes and 
Mr. Charlton), divided though they were on the issue itself, maintained that 
parliament should have been specially summoned to pass upon it (Journal, VI, 
318-322, 536-537). 

* Action on the Geneva Protocol, for instance, may be summarized as follows. 
The rejection by the British government on behalf of the Commonwealth was an- 
nounced to the League Council March 12, 1925, and debated in the Commons March 
24. The Canadian decision for rejection was despatched to London March 4; the 
papers brought down and the issue debated March 12. The Australian decision was 
signified March 5, noted in the governor-general’s speech June 10, and debate was 
resumed on submission of the League delegates’ report August 14. The New Zealand 
government advised Downing Street of its position in a memorandum of January 
6, 1925, but (owing to the fatal illness of the premier) parliamentary considera- 
tion was postponed until the simultaneous debate on the Locarno Pact September 
28. A statement on the South African rejection was made in the House by Premier 
Hertzog during the debate on the estimates May 6. The Free State government 
does not appear to have informed Downing Street of its attitude until after 
a statement in the Dail by the minister of external affairs on May 13. Cmd. 2458 
and Journal, VI, passim. 
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Address at the opening of the succeeding session. This is the 
occasion, however, of omnibus, desultory, and frequently ir- 
responsible criticism; and in any case, besides being confused 
with a hodge-podge of other issues, such discussion of the for- 
eign problem is normally too belated for effective action there- 
on. Even after the episode is seemingly closed, the pleas of 
public interest or the unwillingness of other governments to 
permit publication may be invoked to postpone parliamentary 
consideration. It is in connection with these cases of negative 
decisions upon crucial issues that the abuses of continued se- 
erecy regarding interchanges among the British governments 
are most patent and least excusable. True, in each instance 
the action taken seems eventually to have won fairly general 
endorsement in the respective countries. It is equally true, how- 
ever, that at the time the opposition case went more or less by 
default, that had there been adequate discussion before the 
final decision was rendered, the implications of alternative 
courses would have been more clearly set forth, and at least 
the educative effect upon governments, parliaments, and elec- 
torates would have been salutary. 

These considerations apply just as forcibly to the problem of 
the extent to which governments should take parliaments into 
their confidence before action on policies is finally determined. 
The most definite and sweeping assertion of parliamentary 
control in this respect has been made by the Irish Free State. 
Article 49 of the Free State constitution, it will be recalled, 
stipulates that, save in case of actual invasion, the country 
shall not be committed to active participation in war except 
by the assent of parliament—an injunction which under a par- 
liamentary system would seem to imply a considerably greater 
degree of antecedent control by the legislative body than does 
the corresponding provision in the American constitution. To 
remove any doubts in this regard, the constitutional require- 
ment has been supplemented by a resolution introduced by the 
leader of the opposition, concurred in during the debate by 
the leaders of the government parties, and assented to by the 
Dail on February 5, 1926. This affirms that the Dail should be 
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kept informed, by ministerial statements and by publication 
of relevant documents, as to important developments in for- 
eign affairs in which the Irish Free State is, or may be, con- 
cerned through membership in the League of Nations or Brit- 
ish Commonwealth.” 

Probably no definite principles can be laid down as to the 
desirable or practicable extent of antecedent parliamentary 
control over external policies. Although ‘‘open diplomacy”’ 
has of recent years become a fetich in many quarters, it is 
nevertheless a procedural issue which does not solve the real 
problem of rendering underlying interests and motives articu- 
late. Moreover, despite the vital concern of the populace in 
the outcome, foreign affairs is the sphere of governmental ac- 
tivity in which the interest and comprehension of legislators 
(to say nothing of electorates) is perhaps least apparent—a 
basic reason why in this sphere the area of effective control 
tends to be most concentrated. Concentration of responsibility 
is essential; in any case, it is necessary to provide for crises 
calling for the exercise of governmental discretion in anticipa- 
tion of parliamentary authorization. Furthermore, it is too 
much to expect that parliaments can participate actively in 
pending negotiations, or that governments will jeopardize 
their undertakings by giving publicity to the details of their 
projects before achieving them. Indeed, if the ‘‘national in- 
terest’’ were not still a vital factor, the presence of opposi- 
tions even more piratical than the governments would impose 
a large measure of secrecy if any policies at all are to be 
brought to fruition. 

Notwithstanding all these considerations, there should 
surely remain an ample field for parliamentary control in the 
discussion of the various factors in a situation, the weighing of 
alternative modes of settlement, the laying down of general 
lines of policy for the guidance of the governments. Granted 
that the day-to-day application of foreign, as of any other, 
policies should remain in the hands of the governments, it does 

Journal, VII, 392-401. 
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not appear by what logic they should have a monopoly of the 
formulation of policies in this regard, any more than in purely 
domestic matters.** Already as regards two fields of vital im- 
portance to the Dominions—the implications of the Imperial 
connection and of League membership—there have been so 
many opportunities for discussion, and such ardent debates, 
that one may draw some inferences as to the conditions of their 
effectiveness. The constitutional principles embodied in the 
Balfour report of 1926 and in those of the two most recent 
Conferences, also the codperationist-isolationist alignment in 
foreign affairs, have been worked out through many years of 
controversy. One may follow the development of a somewhat 
confused background of conflicting viewpoints and relate gov- 
ernmental action thereto. That the results have not been more 
tangible heretofore must be attributed to the complexity of the 
issues and the inadequacy of the participants. On the whole, 
the conclusions which the governments have drawn have been 
as to the limits which they might not overstep, rather than as 
to the positive moves that they should make. 

For instance, all must now be ‘‘autonomists,’’ and vie in the 
glorification of ‘‘Dominion status.’’ But the implications of 
that status are so vague that governments have a fairly free 
hand in interpreting them. Whether the measures contem- 
plated tend to integration or to decentralization, to active co- 
operation among the British nations and with the League or to 
isolation—whether they be the policies of Borden and Smuts 
or of Mackenzie King and Hertzog—all are justified as in- 
evitable next steps in the enhancement of Dominion prestige. 
In fact, the whole evolution of Dominion relationships to the 
Commonwealth and to foreign nations has been characterized 
by the exercise of a surprising degree of discretion on the part 


“ For instance, the major issue of resuming diplomatic relations with the Soviet 
Union was several times discussed in the British Parliament following the acces- 
sion of the present Labor government, and Premier MacDonald promised ‘‘ that any 
conclusion that His Majesty’s government may come to regarding recognition can- 
not become effective until it has been debated in this House;’’ ébid., X, 790 (July 
11, 1929). Cf. debates of November 5 and December 18, ibid., XI, 8-15. 
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of the governments. The great precedents in external rela- 
tions have, in general, been created by the governments on 
their own initiative, unavailingly denounced or depreciated 
by the oppositions, and merely acquiesced in by parliaments 
and electorates. As a rule, the innovations were arranged by 
correspondence with the home government or by conference 
(although for a time, recently, recourse to the ultimatum 
method became strikingly frequent), and were reported back to 
the parliaments as faits accomplis. Opinion was too divided to 
permit of action more tangible than rhetoric, under the cir- 
cumstances ; and in most of the cases it is quite conceivable (in 
some of them it is certain) that under other leadership a dia- 
metrically opposite policy might have been pursued with equal 
success. 

The circumstances under which these precedents were 
adopted may be noted briefly. Sir Wilfrid Laurier authorized 
the sending of a Canadian expeditionary force to the South Af- 
rican War in anticipation of parliamentary sanction, but with 
great hesitancy and in deference to strenuous popular de- 
mand.** Again in 1907, on his own initiative, he secured the ad- 
dition of the Canadian emissary’s signature to a commercial 
treaty with France,** and dispatched Hon. Rodolphe Lemieux 
to Tokio to negotiate a ‘‘gentleman’s agreement’’ on the immi- 
gration issue.** There were several inconclusive precedents for 
the former, and a declaration by Laurier in 1903 which pointed 
in that direction ;** but the latter was unquestionably a serious 
step toward independent Dominion diplomacy—so much so 
that, when challenged in the House, Laurier carefully avoided 
any precise explanation of the envoy’s status. Less conspicu- 
ous, but more serious, were the precedents created by his nega- 


“See Canada, Commons Debates (1900), cols. 10-136, 1793-1876; (1901), cols. 
1290-1366; and Can. Ann. Rev. (1902). 

“For discussions of this move, see Canada, Commons Debates (1907-8), cols. 
3493ff., 3636ff., 4317ff. 

“ Ibid., cols. 1585ff.; Can. Ann. Rev. (1907), pp. 380-98. 

“ Canada, Commons Debates (1903), col. 14817; during the post mortem on the 
Alaska boundary award. 
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tive responses to imperialist overtures; for by these he gave an 
interpretation to his policy of ‘‘local autonomy,’’ of which the 
report of 1926 was the logical culmination. In contrast, Sir 
Robert Borden’s acceptance of Canadian representation on the 
Committee of Imperial Defense, and later of membership in the 
Imperial War Cabinet—like his insistence on Dominion ratifi- 
cation of the peace treaties—was in pursuance of specific dec- 
larations of policy while in opposition.** But the negotiations 
leading to the separate status given the Dominions at the Peace 
Conference were carried through on his own and his colleagues’ 
responsibility.“ Nor were the other premiers who joined him 
in these developments armed with specific expressions of par- 
liamentary opinion.“ The crucial features of Dominion exter- 
nal status were evolved without this assistance. Acceptance of 
the mandates, however, had a solid background of Dominion 
expansionism.” 

General Smuts’ insistence that the Dominions be accorded 
specific invitations to the Washington Arms Conference was 
quite in keeping with the political situation in South Africa. 
Though somewhat in advance of the Paris precedent, it had 
been discussed in principle during the ratification debates, and 
was endorsed by all the premiers save Mr. Massey.®® The 
Halibut Treaty precedent, i.e., the refusal to allow Sir Auck- 
land Geddes to sign in addition to the Canadian plenipoten- 
tiary—the most daring breach of Imperial diplomatic unity 
thus far—was apparently a coup d’état engineered through 
an unexpected dispatch to the Colonial Office and British am- 
bassador on February 28, 1923, when the adjournment of the 

“See Keith, Selected Speeches and Documents, Vol. II, pp. 310-312. 


“Canada, Sessional Papers (1919 special session), no. 41j; Can. Ann. Rev. 
(1919), pp. 70-86. 


“See comment in Round Table, VIII, 207-208; IX, 603-604, 610, 818-819; X, 
183-184. 


“For the earlier phase, see 1907 Conference Proceedings, Cd. 3523, pp. 548-563; 
on the German colonies issue, see Can. Ann. Rev. (1916), pp. 160, 183 (1918), pp. 
168-169; Round Table, IX (articles from Australia and New Zealand, passim). 

” Journal, III, 877, 881, 907-908; IV, 590-591; Can. Ann. Rev. (1921), pp. 79- 
80, 116. 
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United States Senate was already imminent.” This step 
evoked varied expressions of opinion in all parliaments. It, 
and probably also the Canadian government’s attitude to- 
ward the Lausanne treaties, was the basis of the 1923 Im- 
perial Conference resolution which so thoroughly decentral- 
ized the conduct of negotiations.** The principle of optional 
adhesion embodied for the Dominions in Article 9 of the Lo- 
carno Pact represents the application to political treaties of a 
practice long established as regards Imperial commercial 
treaties. In no Dominion, however, was there adequate dis- 
cussion of invoking it in this case, the premiers merely in- 
forming their parliaments that the negotiations were proceed- 
ing, on the assumption that it would be adopted.** Canadian 
diplomatic representation at Washington was debated in prin- 
ciple for many years.** It was authorized under Conservative 
and established under Liberal auspices; yet the actual basis 
of representation, which differed radically in the two cases,” 
had not been a subject of antecedent parliamentary discus- 
sion. The action of the Canadian government in the case of 
the U.S.S.R. (March 24, 1924), by which the Dominion right 
of independently recognizing foreign governments was as- 


"Canada, Sessional Papers (1923), no. 1lla; Journal, IV, 300-303, 801-814; 
Lowell and Hall, British Commonwealth, pp. 639-645. 

*Cmd. 1987, pp. 13-15; Corbett and Smith, op. cit., Appendix I. It would be 
difficult to find any parliamentary mandate for this pronouncement. 

* Journal, VI, 519, 723; VII 152, 328-329. 

“ Yet the actual announcement in 1920 came as a surprise; the premier declined 
to present the papers; and a motion for delay pending further information was 
lost by only five votes. Ibid., I, 476ff. 

* Compare the basis announced May 10, 1920 (ibid., 476-477), with that of 
the Free State ministry (Cmd. 2202), or Mr. Massey’s letter of credence (Corbett 
and Smith, op. cit., Appendix IV). The Free State principle actually adopted by 
Canada is that of a distinct legation; hence is applicable to all Dominions and any 
foreign capital. The Canadian Conservative proposal was intended to meet the 
special needs of Canada in Washington only; the minister, though responsible to 
his own government, would have been a member of the British embassy, acting 
vice the ambassador in the latter’s absence. This peculiar arrangement was 


designed to preserve Imperial diplomatic unity, while the other implies complete 
decentralization. 
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serted, followed the evasion of a question upon the subject in 
the House four days previously.** So also another important 
precedent, the acceptance by Canada in 1927 of a non-perma- 
nent seat on the League Council, was without prior consulta- 
tion of parliament.” 

Thus, none of these precedents (in the creation of which, 
it will be noted, Canada has played the predominant rdle) 
were the sequels of specific consultation with parliament, even 
where they were the logical results of declared policies, or at 
least where parliamentary viewpoints had been broadly ex- 
pressed; and some of them were simply bolts from the blue. 
The same, in general, holds true of the other major episodes 
in Dominion foreign relations. The reciprocity issue (1910-11) 
was exhaustively debated in Canada, and two definite policies 
were aligned.*® The renewal of the Anglo-Japanese alliance 
was specifically argued in all parliaments during 1921.° In 
Australia and New Zealand, the debates offer a striking in- 
stance of prior consultation with parliament; but in Canada, 
there was much less discussion and elucidation of official view- 
points than the influence which that Dominion was bound to 
exert on the outcome would seem to have demanded.” The 
same is true regarding the Singapore naval base, so con- 
sistently agitated in the Pacific Dominions.“ Noteworthy 
among specific antecedent debates more recently have been 
those in Canada on the Tokio legation,* acceptance of the 
optional clause of the World Court Statute, the St. Law- 

“ Ibid., V, 341, 747. 

See Toynbee, Conduct of British Empire Foreign Relations, p. 60; and for 
the implications, Corbett and Smith, op. cit., pp. 125-129. 

* See Canadian Annual Review for these years; and for background, Industrial 
Canada, organ of the Canadian Manufacturers’ Association. 

® Journal, II, 537ff., 609ff., 635ff., 856ff.; III 89ff., 149ff., 556. The principle 
embodied in the Four-Power Pact was broached in several of these discussions. 

© See adverse comment in Round Table, XI, 910-913. 

“E.g., Journal, IV, 512; V, 345. 

“In supply (June 11, 1928) ; ibid., IX, 660-666. 


“On private members’ motions (April 11, 1928 and 1929); ibid., 667-668, X, 
596-600. 
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rence waterway project™ and the Chicago drainage canal is- 
sue, and in the Free State on the Peace Pact ;*° but these were 
not held on government initiative. There is a general back- 
ground of discussion for such questions as disarmament and 
the renunciation of war. As regards three of the principal 
recent issues—the Anglo-Egyptian treaty, resumption of dip- 
lomatic relations with Soviet Russia, and acceptance of the 
Optional Clause—the problem of parliamentary control was 
complicated by the desire to reach a consensus of all the Brit- 
ish governments before any public commitments were made. 
Hence, despite volleys of questions, the parliaments were kept 
virtually uninformed as to what was actually transpiring.” 

The cases in which parliaments have been kept in the dark 
as to important developments have been numerous and serious. 
Needless to say, the instances cited thus far of defective par- 
liamentary control in other respects also exemplify lack of 
prior consultation on the part of the governments. The strik- 
ing extent to which oppositions rely on press reports as start- 
ing-points for debate is an index of the general situation. In 
fact, their normal state seems to be one of genuine apprehen- 
sion of unforewarned developments. Mr. Meighen evidently 
feared Canadian acceptance of the Geneva Protocol when he 
criticized omission of any reference to the issue from the gov- 
ernor-general’s speech at the opening of the session.** In New 

“On a private member’s motions (April 11, 1928 and February 21, 1929); 
ibid., X, 46-50, 324-327. 

® On a motion for papers (February 16, 1928) ; ibid., IX, 406-409. 

* On De Valera’s motion for adjournment (May 31, 1928) ; ibid., 765-768. 

“For instance, claiming that parliament was wholly in the dark as to the 
government’s intentions, and also in the belief that by their insistence on reserva- 
tions Australia and New Zealand were blocking acceptance of the Optional Clause 
by the British nations, Mr. Holland forced the issue on a motion for adjournment 


in the New Zealand House (September 19, 1929). While Premier Ward was plead- 
ing the bar of secrecy upon him, the evening papers announcing signature arrived in 
the House, tbid., XI, 411-414. 

* [bid., VI, 304-306 (February 9, 1925). The premier’s reply was that, as the 
issue was still pending, no reference had been made to it in the Speech—an excel- 
lent illustration of the contrasting status of domestic and external government 
projects in relation to parliament. 
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Zealand, Mr. Holland (Labor) realizing the partisan factors 
involved, anticipated that just as the Protocol had been re- 
jected, so the competing principle of the Locarno Pact would 
be accepted—without reference to parliament.® Senator Sir 
George Foster was plainly worried by rumors that the Cana- 
dian government had been approached regarding membership 
in the Pan-American Union, and in moving for any corre- 
spondence in the matter, gave warning of the grave implica- 
tions that such a new departure would entail.” A fortnight 
before prorogation in 1922, and without consulting parlia- 
ment, Premier King departed for Washington to attend to 
various negotiations, including (so a press interview stated) 
that of a Canadian substitute for the Rush-Bagot Convention.” 
The device of postponing action until after the close of the 
legislative session is familiar in the Dominions as in the United 
States,” and the parliamentary system can lend itself to a dis- 
tribution of business which leaves insufficient time for discus- 
sion of external affairs.” 


Probably the most striking feature that appears on the face 
of this record of practices in the Dominions is the relatively 
far greater measure of discretion assumed by the govern- 
ments in the conduct of external affairs than is accorded them 


© Tbid., 848 (July 1, 1925); VII, 864 (June 23, 1926). 

” Tbid., VIII, 579-581 (March 11, 1927). 

™ Tbid., IV, 284-285; Can. Ann. Rev. (1922), pp. 96-98. 

"@ E.g., Laurier’s reply to Colonial Secretary Lyttelton’s imperial federation pro- 
posal in 1905 (Cd. 2785, no. 14), and King’s to the first MacDonald government’s 
suggestion of a conference on Imperial foreign relations in 1924 (Cmd. 2301, no. 
3, and Journal, V, 749). 

*E.g., South Africa: Dr. Malan’s protest (June 23, 1923) that the discussion 
of the forthcoming Imperial Conference which he had demanded had been left until 
the last day of the session (Journal, IV, 900). Canada: J. S. Woodsworth’s com- 
plaint (March 22, 1926) that in the previous session the promised discussion of 
foreign relations had been postponed until after midnight on the final sitting (ibid., 
VII, 777-778). New Zealand: protest of leaders of both oppositions (December 3, 
1927) that the debate on the 1926 Conference findings had been so long delayed 
(tbid., IX, 459, 464). 
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in domestic matters. There has been an obvious difference in 
the status of the two types of issues. In consequence, the evo- 
lution of the constitutional status and international relation- 
ships of the Dominions has, on the whole, been distinctly the 
work of the governments, not the parliaments. It is true that, 
on more leisurely analysis of this evolution, one is also im- 
pressed with the steady and effective, if less palpable, condi- 
tioning of governmental action by parliamentary criticism. 
Yet one need not be an evangelical protagonist of democracy 
to disparage a situation which has permitted the rendering 
of some of the most fateful decisions in the history of the 
Dominions with an arbitrariness that would be politically reck- 
less in the case of tariff or transportation issues. As for the 
theory that the conduct of foreign relations belongs inherently 
to the executive—which clearly has been an important factor 
in the acceptance of this situation—that would seem to be a 
relic of a dynastic era which lost whatever theoretical plausi- 
bility it had with the passing of the institutional basis from 
which it was deduced, and which cannot hold water amid the 
complexity and interdependence of modern society and the 
ramifications of our major political issues. Instead of being 
a matter of logical distinction, the real question is that of the 
extent to which practical obstacles hinder the assimilation of 
parliamentary control in external to that in internal relation- 
ships. Actually, it is but a phase of the wider problem of the 
limitations of representative government. 

Noteworthy among these practical hindrances is the fact that 
the level of parliamentary debate on external affairs has been, 
in general, much lower in the Dominions than in either Brit- 
ish house—less informed, too, than on domestic issues. Never 
in any parliament, it seems, has there been any considerable 
body of members qualified to bring constructive criticism to 
bear on governmental action. The result was inevitable. Al- 
lied to this has been the conflict and confusion of opinion upon 
each episode as it arose, the complexity of the issues, and the 
preponderance, politically, of domestic concerns—factors well 
exploited by the governments, but none of them apparently ir- 
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remediable. Indeed, a change for the better seems already 
under way. While the controversy over Dominion status within 
the Commonwealth was boiling, parliamentary interest in 
Dominion external affairs increased markedly. But, owing to 
the prevailing obscurity in both the intra-imperial and inter- 
national situations, it proved too inchoate to impose very effec- 
tive limitations on cabinet discretion—with the results already 
indicated. More recent developments, however, have tended to 
lessen this obscurity, and so to enhance the significance of de- 
bate. Unquestionably, the principles laid down in the constitu- 
tional settlement of 1926 have done much to clarify the intra- 
imperial aspect of Dominion relationships.* They have af- 
forded standards for criticism of governmental action not 
previously available. So too, international problems have at 
least become more concrete and amenable to parliamentary 
discussion; while at the same time, not merely the fact that a 
modus vivendi within the Commonwealth has been reached, 
but the actual basis fixed, seems calculated to divert attention 
to and enhance interest in Dominion foreign affairs. For these 
reasons, parliamentary pressure upon governments should 
henceforth be more discerning and effective. 

The character of the discussions themselves appears to jus- 
tify these inferences. The relative attention given foreign re- 
lations in the more formal proceedings, as well as in the de- 
bates on the Address and in the question hour, has been gaining 
steadily. There also seems to be less irrelevant apostrophe 
to nationalism and ‘‘equal status,’? and more serious con- 
sideration of how foreign countries stand on issues affecting 
the Dominions. There has been a correlative change in the 
attitude of the governments. In the light of what, before the 
war, were radical contentions, or mere sporadic protests from 
the opposition, there has been a noteworthy, if gradual, ex- 


“The effect of the Balfour memorandum from the strictly legal standpoint is, 
however, another matter. (Cf. Keith, Sovereignty of the British Dominions). The 
word ‘‘settlement’’ is here used advisedly, despite the seeming intensification of 
constitutional discussion during the ensuing years. The latter has been concen- 
trated on very concrete issues, i.e., the corollaries still to be worked out; whereas the 
earlier controversy was over vaguer, yet more fundamental, general principles. 
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tension of parliamentary participation in foreign affairs, 
Within the past few years, the theory that external relations 
should be a government monopoly has been definitely aban- 
doned; and apparently the view that internal and external 
affairs should be on different planes as regards parliament is 
fast disintegrating. Certainly the governments, in place of 
their erstwhile frank aloofness,” are now careful to appear 
desirous of taking the parliaments into their confidence."* This 
latter, and the fact that demands for discussion of pending is- 
sues have become so usual, would seem to indicate an atmos- 
phere favorable to the development of a convention requiring 
consultation prior to decision. Limitations on the freedom of 
governments to create precedents at their own discretion in 
the future appear to be accumulating. 

Needless to say, the chief factor in this progress has not 
been governmental initiative. Nor has it been the vindication 
of any academic doctrine, although no doubt the popular dero- 
gation of ‘‘secret diplomacy’’ and the fillip to democratic the- 
ory in Europe following the war played their part. It rep- 
resents the cumulative effect of many protests from the 
‘‘outs;’’ it is a tribute to the real effectiveness of opposition 
insistence. The utility of private members’ questions and mo- 
tions for papers can hardly be appraised statistically. As in 
judging the political significance of judicial review in this 
country, the importance of some negative decisions may out- 
weigh even habitual complacency toward the legislature. Gov- 
ernments seldom hesitate to plead the public interest, or the 
intransigence of other governments, in face of really embar- 
rassing inquiries. Nevertheless, from a study of the circum- 
stances under which the various parliamentary discussions 

“Notably under Laurier in Canada, Hughes in Australia, and Massey in New 
Zealand. 


* Perhaps the most striking modification was in Australia under Bruce (¢g., 
his voluntary statements to the House on the Anglo-Egyptian treaty, March 8, 1928, 
and August 22, 1929, and on the Peace Pact, May 15 and June 1, 1928). But in 
Canada also, as the King government became more firmly seated and the issue of 
constitutional status untangled itself (and probably also owing to parliamentary 
criticism of the arbitrary course pursued in 1922-24), a change was observable. 
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have arisen, the present writer inclines to think that the value 
of these devices is much greater than is usually supposed. 
Opposition questions have evoked probably as many important 
statements of policy and pledges to parliament as have the 
inspired queries from the government side. Motions for papers 
appear to have afforded excellent opportunities for criticism 
and advice, or the elucidation of conflicting viewpoints, before 
governments have definitely committed themselves. The ulti- 
mate importance of debates on motions for adjournment is by 
no means negligible. 

This does not imply that opposition influence can be traced 
immediately on the face of the record. Apparently, its chief 
effectiveness can be inferred only from the conduct of the 
governments themselves; for Dominion politics has been rela- 
tively stable, and governments have a habit of remaining long 
in office. Contemporary critics of the British parliamentary 
system probably err in underestimating this indirect opposi- 
tion influence. It is usual to stress the rigidity of party lines 
in legislatures, and to reiterate that debates do not affect votes. 
True, if the sole aim of parliamentary activity were to aug- 
ment or obliterate government majorities, then the talk might 
well be dispensed with, along with the theory that their modes 
of reaching decisions are less esoteric than those of an inde- 
pendently elected chief executive. But surely there is a broader 
and more useful purpose than can be measured immediately 
on the division lists. There is the elucidation of issues through 
discussion, the expression of diverse points of view, the rep- 
resentation of interests other than those actually in the saddle 
—the offering, in short, of a wide variety of instruction to the 
government which has an undoubted if imponderable infiuence 


in shaping policies, and is a really vital element in representa- 
tive democracy.” 


"Herein lies ample justification for the ‘‘academic debate’’—which is com- 
monly resorted to several times in a session in Canada, but less frequently in the 
other Dominions—and probably also the explanation of why it attracts the serious 
attention of parliamentary leaders, including premiers and leaders of the opposition. 
It affords excellent opportunity for the analysis of issues (the more so because 
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| The situation in the Dominion parliaments, then, is that if 
a member has anything pertinent to say upon external policies, 
he need not lack opportunity during the session of expressing 
| himself; but whether his observations will actually affect gov- 
ernmental action is another matter. Thus, in view of the meas- 
| ure of clarification in the general situation, the growing in- 
terest in and comprehension of external problems, and the 
changed attitude of the governments, the prospect indicates 
increased parliamentary activity in the formulation of general 
lines of policy. As regards specific pending issues, however, 
the information at the disposal of the members is perforce 
inadequate, and as a rule decisions are rendered upon the sole 
responsibility of the governments. In the past, this assump- 
tion of untrammelled authority has extended to policy-deter- 
mining of major importance. But for a variety of reasons, 


the field of governmental discretion may be expected to un- 
dergo a measure of restriction in the future. In this connec- 
tion, it is suggested as a desirable convention that governments 
should submit for parliamentary approval, not merely poli- 
cies which call for positive action on their part, but their nega- 
tive decisions as well. Moreover, the practice of holding formal 
debates upon major pending issues—as was done, for instance, 
in Australia and New Zealand regarding renewal of the Anglo- 
Japanese alliance in 1921—serves several useful purposes, and 
: is susceptible of much more extensive application than here- 
ni tofore. On the whole, it seems to the present writer that the 

i British Dominions have been working out a compromise be- 
Ht tween deliberation and action in the conduct of external rela- 
Tt tions which is the more noteworthy in that the entire principle 
of representative parliamentary democracy is undergoing cru- 
cial reéxamination in so many countries today. 


es “| the fate of the government is not at stake), and has provoked some most en- 

ey lightening discussions. The proposition is introduced by a private member’s mo- 
tion, is debated, and is as likely as not withdrawn after thus serving its purpose. 
A salient recent instance is Miss Macphail’s motion in the Canadian House 
(March 26, 1928) to establish a government department for the promotion of peace 
and international understanding, which was made the occasion for a survey, at two 
sittings, of the country’s foreign relations (Journal, IX, 393-401). 


of 
] 
at 
) 

| } 
iy 

4 

4 


THE MEASUREMENT OF PUBLIC OPINION 


HAROLD D. LASSWELL 
University of Chicago 


Since the last decade has witnessed an unparalleled outlay 
of energy in discussing public opinion, and in inventing de- 
vices intended to add precision to the discussion, it is not un- 
timely to take stock of our present position in the matter. If 
this paper can be said to support a single thesis, it is that the 
problem of measurement can be considered most profitably in 
relation to a set of nuclear concepts about public opinion. To 
measure is to render more precise; measuring efforts which 
undertake to render faulty concepts more precise are fore- 
ordained to be more precisely faulty. I shall begin by passing 
certain general conceptions in review, and we shall see whether 
the upshot warrants us in believing that we shall thereby 
achieve a sounder view of the measurement problem. 

Political changes come to pass by unreflecting innovation, 
by private planning and adjustment, and by acts which involve 
the attention of many people at some stage of their elabora- 
tion. Much of the etiquette of public administration has come 
into being without anyone taking thought of it. Much has been 
devised by a single person, who quietly transmitted his inno- 
vation to a limited circle, and ensured its permanence. But 
some of the features of political life have a more extended his- 
tory. Men have argued, and even bled, for national independ- 
ence, for the extension of the franchise, for the devolution of 
authority, for the qualified independence of the judiciary. 
These patterns are the current residue of past conflict. They 
are the outcome of that form of social change which at some 
stage involves the participation of many people; that is to say, 
they are the result of political movements. Contemporary po- 
litical science has displayed an increasing interest in political 
changes which involve political movements rather than 
thoughtless innovation or private ingenuity. This trend of in- 
terest is rather ambiguously called a renewed interest in pub- 
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lic opinion—a term which, as we shall see, requires more ade- 
quate definition. 

Political movements are of various kinds. When a revolting 
offense is committed against the moral code of the commun- 
ity, instant and concerted action may be taken against the 
offender; and if the law has not penalized this particular of- 
fense, it will be modified at once and without debate. This 
political movement is of the most simple type, proceeding 
smoothly from outraged sentiments to decisive action. The so- 
lution of the situation is pre-organized. With this simple po- 
litical movement, we may contrast one which moves through a 
more complicated course. Those who find their markets suffer- 
ing from the competition of foreign goods may demand pro- 
tective tariffs. Those who want to keep their costs of produc- 
tion and consumption down may oppose any interference with 
the competitive market. Others who fear for the supplies of 
the country in war, but who believe that tariffs multiply points 
of friction, may propose subsidy rather than tariff. Numerous 
other contradictory, supplementary, or corroborative demands 
may be made. Arguments may fly, pro and con, and finally a 
decision is made by a peaceful balloting procedure; and dis- 
cussion dies off. We may say that the complex political move- 
ment originated in unrest, passed through a phase of symboli- 
zation and discussion, and proceeded through enactment to a 
relatively permanent change in the political pattern. 

All degrees of variation may be found between the simple 
and the complex movement. This formal method of analysis 
enables us to place a particular movement in relation to others, 
and to state certain general problems for investigation. Al- 
though political movements begin in unrest, all social unrest 
does not find expression in political movements. Under some 
conditions, a community which is visited by a plague may 
pray; under other conditions, the community will demand the 
retirement of the health commissioner. We have here a very 
profound problem for research. What are the factors which 
dispose the community to settle its difficulties by ceremony, 
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or to seek to settle them by modifying the social or physical 
environment? 

It is also worth pointing out that some unrest is dissipated 
in the very process of becoming symbolized in political form— 
which is the well-known catharsis function of free expression. 
Some of the unrest is dissipated in symbolization and in en- 
actment, even though no effective change is made in social 
practice. Those demands which die with enactment are essen- 
tially magical in their character, since they dissipate discon- 
tent by hocus-pocus rather than by modifications in the social 
or physical environment. I have elsewhere suggested that the 
discrepancy between statutes, ordinances, or decrees, on the 
one hand, and actual enforcement and obedience, on the other 
hand, would serve as a rough index of the magical function of 
polities.’ 

We must allow for the fact that some demands will not sub- 
side until long experimentation with particular legislative and 
administrative arrangements arrives at some stable solution. 
We must recognize also that discussion may be broken off, and 
issue joined by battle rather than by ballot. 

We are now in a position to undertake to clarify the mean- 
ing to be attached to the term which is so often and so vaguely 
employed, i.e., public opinion. It is used to refer to that phase 
of a complex political movement which is characterized by de- 
batable demands for action. It is essential for the concept of 
public opinion that one recognize that differences are perti- 
nent only when they involve antagonisms.’ I have endeavored 
to convey more than mere difference by speaking of demands. 
No less fundamental for the concept is the idea of demands 
whose fate is to be subjected to discussion and to some de- 
ciding procedure short of coercion. The demands are debatable. 
Those who participate in the process are the public. The pub- 
lic may be defined for a particular issue, or for a cluster of 
issues, and for time periods of varying duration. The Chicago 


1 Psychopathology and Politics, p. 195. 
? Gerhard Miinzer, Offentliche Meinung u. Presse (Karlsruhe, 1928). 
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public of the last decade has been composed of those who made 
debatable demands about Chicago government. 

How are we going to measure a public? In particular, how 
are we going to measure the Chicago public? One of our first 
tasks is the delimitation of the time period to be investigated. 
If we study a two-weeks’ period during a dull time of year, 
our public will be numerically and geographically smaller than 
if we study a decade full of dramatic controversies. After our 
time interval is selected (and the selection is essentially arbi- 
trary), we must choose our minimum criteria of participation. 
Voting is one type of participation. Shall we include within 
the public those who have cast one ballot within the period, 
or shall we specify a higher frequency? Contributing funds to 
pressure organizations is a type of participation. Shall we in- 
clude within the Chicago public the man from Texas who once 
sent five dollars to a reform organization in Chicago? And 
which criteria of participation shall we take? If doing anything 
to influence the outcome of debated demands for political ac- 
tion in Chicago is what is meant by participation, we shall 
have to consider the case of the Kentucky editor who hopes 
that his stinging editorial will be copied in Chicago, and that 
it will shame the metropolis into electing upright men to office. 
Since participation involves not only the total numbers who 
participate, but the intensity of their participation, we must 
decide how to weigh so much voting against so much expendi- 
ture of money and time. One possibility would be to translate 
time spent into potential earning power, and include voting, 
canvassing, speaking, attending committee and mass meetings, 
and the like, in the time account. 

Another set of problems arises in considering the appli- 
cability of certain indirect criteria of participation. Does the 
fact that one reads political news from Chicago make one a 
member of the Chicago public? Are we justified in inferring 
that he who reads about pending matters wants to influence 
the outcome? Or are we justified in supposing that many 
people who read about Chicago do nothing to influence the 
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course of events there? If we adopt the former alternative, we 
shall have to include within the Chicago public everybody from 
Peiping to Tangier who reads a certain specified amount of 
Chicago news. 

I should like to suggest that it is a matter of interest to 
students of government that news about Chicago, Berlin, Mos- 
cow, Paris, London, and New York is read almost everywhere 
in the world. But reports which are read with idle curiosity 
for sheer diversion do not mark the reader as a member of the 
public of any one of these centers. The term ‘‘participation”’ 
is drawn too fine if we apply it in that connection. We mean 
by participation an active attitude toward the outcome of de- 
batable alternatives of action. As empirical investigation con- 
tinues, we will find it convenient to specify the minimum 
amount of outlay (money, and time in terms of money) neces- 
sary to warrant inclusion within the public. 

We need a term to include all those who pay attention to 
the course of events related to a specified political situation, 
whether or not they belong to the public. I propose that we 
speak of the attention group. We need to study the attention 
groups of the world closely, since they are often precursors 
of more complicated forms of social interaction. The attention 
group of a city like Chicago must, like the public, be defined 
for a specific time interval. We should like to measure the time 
spent reading news of Chicago, listening to Chicago radio ma- 
terial, looking at pictures and plays about Chicago, reading 
books about Chicago, attending lectures about Chicago, talking 
to people about Chicago, living in Chicago, dealing with people 
or objects from Chicago. We need to evaluate many of the 
more obvious indices from this time standpoint. A newspaper 
printed in Chicago and circulating in the country may be read 
by an average of two persons for half an hour a day apiece; 
a newspaper printed in Constantinople and circulating in the 
country may be read and heard by scores of people, so long as 
the practice of declaiming the contents of the newspaper con- 
tinues. 
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The relationship of the public to the attention group has 
been indicated. There remains the task of designating the con- 
nection between the public and the sentiment group, which is 
composed of those who are emotionally identified through a 
collective symbol, like nationalists, patriots, proletarians, and 
partisans. Identification involves the inclusion of a symbol of 
the other into the personality of an individual. Identification 
can occur with respect to those who are spatially remote 
through the perception of a common relation to an inclusive 
symbol, like a flag emblem, or a name. Speaking very gen- 
erally, it may be said that the public operates within the limits 
of a sentiment group. The presence of discussable differences 
implies the presence of agreement on the procedure of discus- 
sion, and upon the criteria to be applied in debate. Public opin- 
ion proceeds within a framework of the non-debatable, which 
is what President Lowell meant by stressing the constitutional 
consensus as antecedent to public opinion. Demands are de- 
batable so long as they do not transgress the moral consensus; 
when they do, the public dissolves, debate ceases, intolerance 
begins, and joint coercion is in readiness. The crowd is com- 
posed of those who are actively intolerant of dissent. 

A political group acts both as a crowd and as a public. It 
may act as a crowd in respect of a foreign oppressor or a for- 
eign rival; it may act as a public in considering the ways and 
means of acting against them. A group may burst asunder 
into two or more conflicting crowds, as when sectarians would 
emigrate to avoid contamination from the world around, or 
when revolutionary or secessionist movements are in full ca- 
reer. Those are members of a crowd who actively indulge in 
acts of intolerance, or in encouraging such acts. It is possible 
to measure the number of those who spend various amounts 
of time using coercion, encouraging intolerance, or contribut- 
ing to the support of such measures. 

Attention groups, sentiment groups, crowds, and publics 
have their geographical aspects. We may properly speak of 
attention areas, sentiment areas, crowd areas, and public 
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areas; and we may profitably explore their interrelationships. 
One of the general questions at issue is at what level of activity 
the attention area passes rapidly into another type of area. 

We have, too, the problem of relating these various psycho- 
logical areas to such organization areas as states, provinces, 
municipalities, special administrative, judicial, and electoral 
districts. Many political problems appear where serious dis- 
crepancies exist between these psychological areas and various 
organization areas. This is very manifest in the case of na- 
tional minorities within a state of alien sentiment. And within 
the same national sentiment area, problems arise in adapting 
both control and administrative areas to differences in local 
feeling. This is the general significance of the complex of diffi- 
culties connected with home rule in the United States, devolu- 
tion in Great Britain, and regionalism in France. 

Political scientists have not been backward in criticizing 
governmental arrangements for their lack of consonance with 
psychological facts. But political scientists have not yet 
evolved and applied satisfactory criteria for the mapping of 
these psychological areas. Until that task is further along, our 
comments will continue to smack too much of simple impres- 
sionism. Perhaps the task will be facilitated by distinctly rec- 
ognizing the existence of several types of psychological areas, 
each of which raises special problems of measurement. 

Thus far, I have dwelt mainly on the problem of measuring 
one dimension, i.e., the extent, of the attention area, the pub- 
lic, and the crowd. There are, of course, other dimensions, and 
their measurement offers the most difficult task. We have not 
finished the description of the public when we have said that 
during a specified period so many people spent such and such 
an amount of time and money presenting and debating de- 
mands for political action in a particular community. We 
should want to describe the specific nature of the demands 
which could be debated, since we know that some demands 
could not be debated. We should want to describe the distribu- 
tion of support for the different demands at successive stages 
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of the political movement. We should like to describe this dis- 
tribution, both in terms of direction (for and against) and in 
terms of intensity (stability of direction against resistance), 
And we should like to know how to enter a political situation, 
and to measure the dimensions of the public before particular 
movements are completed. 

When the political manager is in the thick of political move- 


‘ments, he is interested in prophecy and control. He wants to 


know whether a particular candidate has a better chance in 
the autumn election than another, whether a specific referen- 
dum measure will succeed, whether an endorsement from the 
Bankers’ Association will win more votes than it will alienate. 
His judgment of contingencies and his invention of expedients 
are governed by a unique and crucial event series. Every de- 
tail is interpreted by him in relation to the impending crisis 
of decision. 

Such a point of view is alien to the scientific mind, which is 
preoccupied, not with prophecy, but with prediction. The sci- 
entist would like to describe a typical series of events and 
relate them to another typical series of events. His task is, 
not to intervene in May for the sake of prophesying what will 
happen in November, but to intervene in the initial stages of 
discussion, and to state that, the situation remaining constant, 
the public, when consulted, will divide along certain lines and 
adhere to the division with a certain intensity. The scientist 
adopts a formal, and not an impressionistic, procedure in mar- 
shalling and interpreting the signs which he collects; while the 
active political manager continually reéstimates the most di- 
verse leaves that stir in the wind. It may be that the general- 
ized relations discovered by the scientist will be useful to the 
political manager in making up his prophecies and modifying 
his ad hoc techniques of manipulation; but this is to be demon- 
strated and not assumed, for it may turn out that political 
managers who pay too much attention to the particular signs 
that are relied upon by the scientific generalizer will impair 
their own judgment by blunting their susceptibilities to other 
unique factors in the unfolding situation. 
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The first idea which has come to those who want to measure 
the direction and intensity of public opinion is that of securing 
a consensus among estimators of the meaning of various data. 
We know, as a matter of common observation, that persons 
who participate in a universe of discourse attach certain im- 
plications for future action to the words which are uttered 
around them. If we hear two men who appear to have the same 
social standing engage in conversation about the League of 
Nations, and one of them declares that he is opposed to the 
League, lock, stock, and barrel, and the other responds that 
he, too, does not think so well of it, we at once place these 
bits of behavior in relation to other possible kinds of behavior. 
If asked to define our interpretation, we would say that both 
men would probably vote against joining the League on a 
referendum on the question of our adherence; that the first 
man would vote against joining, almost regardless of the argu- 
ments; that the second could possibly be moved by strong ar- 
guments to shift his position; that the first would probably do- 
nate to anti-League propaganda, while the second would donate 
nothing to propagandist organizations; and so on through a 
long inventory of possible reactions. In point of fact, we live 
in a world which we are continually estimating in this way, 
and the consensus procedure is but a refinement of this esti- 
mating process. 

Suppose we work up a measuring stick in the way that 
Thurstone has done, which is by far the most elaborate pro- 
cedure so far devised.* The selection of the statements and the 
solicitation of the estimates come at a definite time in relation 
to the development of the whole political movement. Are we 
subject to any sources of error if we apply the scale at various 
successive stages of the political act? Suppose the scale is 
constructed in May and the election is in November. Suppose 
the scale is constructed in 1925 and the referendum is in 1930. 
Are we justified in assuming that the words on the scale con- 
tinue to have the same meaning which they had when the scale 
was made up? 

*Thurstone and Chane, The Measurement of Attitude. 


| | 


320 THE AMERICAN POLITICAL SCIENCE REVIEW 


The scale, once constructed, may be said to remain useful to 
the extent that the universe of meaning in which it is applied 
remains constant. Now any universe of meaning is always un- 
dergoing re-definition. Thus a new term of contempt, like 
‘*Kabitzer,’’ may come into existence, perhaps weakening the 
amount of hostility implied in some of the epithets used in the 
scale. The original statements have lost the meaning which 
they signified at the time of the estimating, and would be re- 
sorted by the judges later on; indeed, different statements 
would be chosen for the sorting process. 

How rapidly do universes of meaning change? Certainly this 
variability is no simple function of time; for doubtless it is 
related to the novelty of the issues involved and the intensity 
of interest excited. By working on the basis of Thurstone’s 
procedure, we may discover some very fundamental laws of 
language; but we must be very careful, in applying his method 
(as he has himself pointed out), to allow for the fact that his 
yardstick becomes distorted in our hands. 

By calling attention to the simple fact that our measuring 
procedure is used at a certain phase of the public opinion 
process, we have become more clearly aware of some of the 
problems involved in measurement. We have seen the rela- 
tivity of the scale to the stability of the universe of meaning 
in which it is used. 

I should like to draw out some further implications of this 
point. The estimates made at any given time are more or less 
consciously made with reference to certain definite future con- 
tingencies. We have already noticed how we interpret the 
meaning of words with reference to possible referenda, elec- 
tion campaigns, opportunities or appeals for propaganda ef- 
fort, and the like. Under Thurstone’s procedure, the judges 
are given no instructions as to the future crises with refer- 
ence to which they are to use their judgment in estimating the 
significance of the statements which they are asked to sort into 
eleven piles. This means that the judges are left free to view 
the future as the future is actually viewed in the universe of 
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meaning in which they participated at the time. At one time, a 
specific election, or a specific referendum, may be in prospect; 
at another time when a scale is constructed, elections may not 
be pending, and it may be uncertain which way the issues are 
to be formulated for decision. At different phases of the politi- 
cal movement, the situation will become re-defined in terms of 
the way in which the decisive crises are envisaged. It is well 
known that at an early phase of public opinion formation, 
there are all sorts of symbols competing with one another for 
the support of the populace. In the later phases of the move- 
ment, it is very common for the issue to be drawn between two 
overmastering alternatives. Thus ‘‘adherence with reserva- 
tions,’’ which at one stage of the opinion process may signify 
endorsement of a treaty, may later on come to mean the oppo- 
site. A scale which is set up on the basis of the cleavages en- 
visaged early in the opinion movement may become less and 
less applicable to the situation. 

The relativity of the scale to the implicitly envisaged future 
crisis is brought out clearly if the public tends to break up and 
to pass over into a crowd. If in the initial stages of the slavery 
controversy, estimates had been collected of the meaning to 
be attached to certain statements, these estimates would have 
been given on the assumption that issues were to be settled 
by voting. Later on, when antagonisms grew sharper, more 
and more people decided to fight, no matter what the outcome 
of voting on the extension of slavery in the West. Judges of 
the meaning of the statements would now have been compelled 
to envisage at the two extremes those who would fight, no 
matter how the voting went. If they had been restricted to 
the original statements, they would have been compelled to 
drop out statements near neutrality in order to give expres- 
sion to their belief that statements toward the extremes signi- 
fied greater intensities. We see that the relevance of the scale 
prepared when a harmonious solution of controversies is en- 
visaged becomes less as the crisis becomes more serious. 

It has already been said that the ideal of measurement is to 
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intervene in the developing situation and to state the condi- 
tions of direction and intensity prevailing. Direction refers 
to commitment for or against; the definition of intensity is less 
simple. Suppose we say that we mean by intensity the sta- 
bility of a response when exposed to stimuli. We would like to 
have a scaling procedure so devised that we could justifiably 
assert that opinions equidistant from zero in opposite diree- 
tions will show the same variability when they are exposed 
to stimuli of the same intensity. If we had such a scale, we 
could describe, not only the directions of opinion, but relative 
resistance to propaganda. 

Let us consider the meaning of the units along the Thurstone 
scale. Do they supply us with what we need? Can we say that 
opinions located at corresponding scale values .on either side . 
of zero will remain equally stable when exposed to stimuli of 
the same intensity and in the same relative directions? This 
scale is not offered to us as an intensity scale. But if the fore- 
going analysis of the mind of the estimator is correct, we can 
say that it is an effort to measure both direction and intensity. 
It has been suggested that the judge interprets statements in 
terms of their predictive value with reference to an implicit 
future crisis (or crises). This involves estimating the extremes 
of behavior (such as death rather than acquiescence in an un- 
favorable decision), and appraising the intermediary forms 
of behavior in terms of these extremes. The nature of this 
judgment is obscured because the judges are asked to work 
without clearly envisaging the numerous alternatives that are 
considered to be potential in the developing situation. 

Regardless of whether it is intended to work as a measure 
of intensity, we may undertake to devise a method which will 
test it as such a measure. We would want a stimulus which 
we could be assured would have a constant value, whether ap- 
plied to those whose opinions are located to the right or to the 
left of zero. Had we such a stimulus, we could apply it to cor- 
responding positions, and conclude that variations in response 
were due to the varying stability of the opinions, rather than 
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to the varying character of the stimulus. If Thurstone’s scale 
values are measures of intensity, corresponding opinions on 
either side of zero would change the same amount. Let us 
say that the corresponding points 20 positive and 20 negative 
would both show a shift of thirty per cent when exposed to 
the standard stimulus. If the scale values are not measures 
of intensity, corresponding opinions on either side of zero 
would change variable amounts. 

How can we find a stimulus which can be applied with equal 
intensity to both sides of the scale? Perhaps we could choose 
a stimulus and test it by seeing whether it produces the same 
amount of shift among those at zero when applied in oppo- 
site directions in matched groups. But we might be able to 
discover a stimulus word which could be applied in either di- 
rection without testing it in this way, and without raising a 
question in anyone’s mind about the legitimacy of the pro- 
cedure. We might follow the procedure devised some time ago 
by President Moore, when he employed ‘‘expert’’ and ‘‘ma- 
jority’’ as terms which could be applied with the same in- 
tensity in opposite directions. We could take matched groups 
on the Thurstone scale, and tell them independently that a re- 
take was necessary, casually adding that they might be inter- 
ested in knowing that a majority had so far voted in favor of 
(or against) the project. 

It might turn out that the scaling procedure would prove to 
be a very accurate measure of intensity. At any rate, it would 
be possible on the basis of experimentation of the type pro- 
posed to develop a correctional factor, treating the alignment 
based on the judges’ estimate as highly provisional, subject to 
the experimental determination of the correction factor. The 
direction and intensity measure would then be based on a com- 
bination of estimate and demonstration. We would have an 
independent means of determining whether the judges esti- 
mated correctly. 

Methods which rely on estimate are always open to the ques- 
tion of how they demonstrate their dependability. We have 
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not yet successfully devised ways of measuring direction and 
intensity which finally substitute demonstration for estimate, 
We could move in that direction if we could elicit reactions 
which could be measured by methods which do not depend on 
a consensus of judgment that varies to some extent as the 
data vary. 

For this purpose, we should like to have data which do not 
depend upon the conscious intent of the subject. The data 
used by Thurstone are commitments which are elicited from 
subjects who are fully aware that their opinions are being 
asked, who are able to deceive if they want to do so; their 
commitments are taken at their face value. It is possible to 
collect data on a different basis. Observers may be stationed 
at various places to listen to commitments which are being 
made, or to provoke commitments unobtrusively.* Observers 
may rely upon reactions which are not formal commitments, 
such as the amount of time spent reading material on differ- 
ent sides of a question where the choice is presumed to be free. 
Frequency per time unit, or number of time units, may be used 
to express the magnitude of the reaction observed. This may 
then be tested in terms of a standard stimulus type of pro- 
cedure for the sake of discovering whether these scale values 
are dependable intensity measures. 

Some types of data may be elicited with some codperation 
from the subject which may be measured by an instrumenta- 
tion procedure, and which can be rendered independent of the 
conscious intention of the subject. I refer here to the meas- 
urement of the variations in pulse, respiration, psycho-gal- 
vanic reflex, and similar reactions. Already, differential re- 
sponses have been used for the purpose of detecting lies in 
practical police work. The precise limits upon the procedure 
will become apparent as the work of John Larson, Leonarde 
Keeler, and others progresses. Physical reactions of this kind 
have already been employed by the Sovkino for the sake of 


* This involves the use of the procedures illustrated in Dorothy S. Thomas and 
associates, Some New Techniques for Studying Social Behavior. 
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measuring the relative effectiveness of moving pictures. 
Groups which are representative of various audiences are used 
in the experiments. This shows not only how general scien- 
tific data can be accumulated, but also how those who are plan- 
ning specific campaigns can rehearse their appeals in advance 
and reject the ineffective. 

One productive line of experimentation will be in the appli- 
cation to matched groups of measuring methods of differing 
degrees of complexity. Perhaps we shall discover that a simple 
rank order arrangement, tested and corrected by a standard 
stimulus, will prove accurate enough for many purposes. 

The foregoing remarks have had to do with the problems 
involved in making precise statements about the extent, direc- 
tion, and intensity of public opinion. But suppose we ask our- 
selves how we can appraise the effect of public opinion itself 
upon the other processes of politics. We might approach this 
fundamental task by asking, first, whether public opinion was 
present or absent in connection with changes in policy, morals, 
and taste; and, if public opinion was present, what were its 
dimensions. Remembering that important changes in political 
and social patterns occur without involving the attention of 
many people, we are able to say that one index of the rdle 
of public opinion is whether specified social changes were the 
outcome of complex political movements, as defined at the out- 
set of our discussion. A second indication of the réle of public 
opinion is the extent to which group demands have been modi- 
fied in the process of passing through public consideration. 
Demands which are championed in the initial phases of action 
often become curiously revised as they are adapted to the exi- 
gencies of public controversy. A third, and more difficult, ques- 
tion is the extent to which policies which are not directly ex- 
posed to public discussion are modified out of deference to 
considerations of how the public might act. One detail of this 
is how the public relations counsels influence the policy of.the 
institutions with which they are connected. Do they, by acting 
on certain assumptions about public opinion, modify policy 
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in the direction of the calculation of long run interests? How 
can we adequately express the delicate modulations of policy 
which are made from day to day on the basis of more or 
less elaborate impressions or samplings of signs that are taken 
to be public opinion? I think it is fair to say that on these very 
fundamental matters we are still groping our way about. I 
suggest that since working propagandists will look after many 
of the minutie of the processes of opinion measurement, uni- 
versity research might wisely be oriented more definitely to- 
ward the consideration of these more general questions. 

Talking precisely about public opinion involves the measur- 
ing of extent, direction, intensity, and effect. I have said noth- 
ing so far about the measurement of the relative importance of 
the various factors which mold opinion. Just as the problem 
of assessing the effects of public opinion takes us to the heart 
of the problem of sovereignty, in the sense of political power 
and not of juridical authority, so does the problem of record- 
ing the factors which, through a definite period, have con- 
tributed to public opinion formation carry us to this basic 
preoccupation of a realistic political science. Perhaps the most 
difficult problem here is that of assessing the influence which 
manipulative skill itself has in opinion movement. It is fairly 
simple to find out how much propaganda was put out by defi- 
nite groups. The appraisal of skill is not to be confused with 
success. Many skilled propaganda campaigns fall down from 
lack of facilities, and many bungled campaigns seem to suc- 
ceed in spite of themselves. Skill is an inverse relation between 
effort and result. 

It has been suggested in this paper that our measuring ef- 
forts should be constantly reconsidered in the light of our 
fundamental conceptions of public opinion. I have sought to 
indicate how certain general ways of thinking about public 
opinion would place some measuring tentatives in perspective, 
and show where effort has not thus far been directed success- 
fully. The goal is precise statements about the extent, direc- 
tion, intensity, effect, and formative factors in public opinion. 
How near we can come, no one can say. 
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State Constitutional Development through Amendment, 1930. 
State activity in the amendment of constitutions seems to fluctuate be- 
tween off-seasons in odd years and periods of expansion in even years. In 
1927, when this annual survey was inaugurated, seven states were in- 
eluded. In 1928, attention was directed toward eighteen states. The 
number was reduced to five in 1929, only to swell to a new height of 
twenty-one in 1930. As heretofore, the constitutional changes are re- 
viewed by states rather than by subject-matter, and the effect of each 
amendment upon earlier constitutional provisions is indicated. A word 
is said concerning the amendment process in each state surveyed. 

Massachusetts. Commencing in 1935, and continuing every tenth year 
thereafter, a census of the inhabitants of each city and town is to be 
taken and a special enumeration made of the legal voters therein for 
the purpose of determining the representative districts for the ten-year 
period beginning with the first Wednesday in the fourth January fol- 
lowing the special enumeration. Districts established in 1926 continue 
in effect until the first Wednesday in January, 1939. Provision is made 
for the division of towns of twelve thousand population and over into 
representative districts; but no precincts in such towns may be divided. 
In taking the census, the enumeration of legal voters must specify the 
number residing in each precinct of the town. Towns of less than twelve 
thousand inhabitants may not be divided into representative districts. 
County commissioners are authorized to create representative districts 
and to apportion representatives among them. The total number of rep- 
resentatives (240), senators (40), and councilors remains unchanged 
(new Articles 21 and 22 in substitution for old Articles 21 and 22) .* It 
is necessary that constitutional amendments be approved by a majority 
of the Senate and by two-thirds of the House of Representatives in two 
successive legislatures, and by a majority of electors voting thereon at 
a popular election. 

Rhode Island. Provisions for absentee-voting by persons in military 
service (Article 4 of the Amendments to the Constitution) is repealed, 
and a new provision (Article 21 of the Amendments to the Constitu- 
tion) provides for absent voting for qualified electors under regula- 
tions to be provided by the state legislature.? With the concurrence of a 
Yes, 443,618; No, 152,119. 

* Yes, 52,926; No, 16,366. 
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majority of the members elected to each house of the GeneralAssembly, 
constitutional amendments are submitted to town and ward meetings. 
If approved by majority votes therein, they are submitted to general 
elections, at which three-fifths of the electors of the state who were pres- 
ent and voting at the town meetings must register their approval. 

Maryland. The legislature is permitted to authorize deputies in the 
treasury department to sign, countersign, and grant warrants, and to 
sign, countersign, and issue checks for the withdrawal of funds from 
the treasury of the state.* Heretofore (Article 6, Sections 2 and 3), only 
the comptroller could perform these duties. After approval of three- 
fifths of the members of each house of the legislature, this change was 
adopted by a majority of the electors voting thereon in the general 
elections of November 4, 1930. 

North Carolina. After being proposed by three-fifths of the members 
of each house of the General Assembly, and approved by a majority of 
the electors in the general election of November, 1930, an amendment 
was adopted providing for the issuance of war veterans’ loan bonds.‘ 

South Carolina. Provision is made, through amendment of Article 3, 
Section 9, for biennial instead of annual General Assemblies.’ Also, 
Article 4, Section 16, is amended to permit the calling of special ses- 
sions of the senate. Three amendments were adopted concerning taxa- 
tion. The levy of the former annual tax, as provided in Article 10, See- 
tion 2, becomes biennial ;’ Article 10, Section 1, is amended to provide 
for the assessment and taxation of intangible property ;§ and Article 2, 
Section 4, Subdivisions ‘‘A’’ and ‘‘E,’’ is amended concerning the pay- 
ment of taxes prior to election as a prerequisite for voting.® Articles 7 
and 8 have been changed to authorize counties and municipalities con- 
taining a population of not more than 65,000 inhabitants, according to 
the census of 1920, to combine and consolidate in one government under 
provisions prescribed by the General Assembly.’® An exception is made 
to the constitutional requirement that no person shall hold two offices 
of honor or profit at the same time (Article 2, Section 2) so as to per- 
* Yes, 110,312; No, 97,059. 

*Yes, 186,184; No, 121,546. 
* Yes, 6,963; No, 3,655. 
* Yes, 4,979; No, 4,489. 
* Yes, 5,279; No, 4,586. 
* Yes, 5,150; No, 4,699. 
* Yes, 4,334; No, 4,053. 
” Yes, 4,410; No, 4,086. 
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mit circuit judges to serve as supreme court judges when appointed.” 
The General Assembly may now change the manner of the selection of 
school trustees and determine their terms of office in special school dis- 
tricts (Article 11, Section 6).1* Eleven amendments of a local nature, 
applicable only to certain counties, were adopted concerning municipal 
bond indebtedness, elections, and school districts. After being proposed 
by two-thirds of each house and approved by a majority of the electors 
in a general election, constitutional amendments must be again sub- 
mitted to the General Assembly and receive a majority vote of each 
house. 

Florida. The power to issue bonds, after approval by a majority of 
the votes cast in an election in which a majority of the freeholders who 
are qualified resident electors participate, is extended to counties, dis- 
tricts, and municipalities (Article 9, Section 6) ; but this extension does 
not apply to the refunding of bonds issued exclusively for the purpose 
of refunding bonds or the interest thereon.’* A new provision, Section 
12, is added to Article 9 to permit exemption from all taxation, for a 
period of fifteen years from the beginning of operation, of all industrial 
plants in specified industries which were established in the state on or 
after July 1, 1929.1* No exemption is to extend beyond 1948. The con- 
stitutional provision prohibiting inheritance and income taxes (Article 
9, Section 11) is amended to permit the assessment and collection of 
estate taxes if such taxes are ever levied by the government of the 
United States.2* A single motor vehicle tax is imposed (Article 9, Sec- 
tion 13) in the form of a license fee for the operation of such vehicles.** 
Amendments must be proposed by three-fifths of the membership of 
each house and approved by a majority of the electors of the state. 

Louisiana. Permission is granted for the exemption of new industries 
from taxation (Article 10, Section 22) by local governmental units for 
a period of five years, providing such action is approved through elec- 
tion processes.” A portion of the tax on gasoline and motor fuel is as- 
signed to the construction of highways and bridges by the state highway 


1 Yes, 5,141; No, 3,288. 

™ Yes, 4,054; No, 3,867. 

* Yes, 48,814; No, 7,461. 
* Yes, 40,723; No, 14,342. 
* Yes, 47,725; No, 8,380. 
% Yes, 53,088; No, 8,033. 
Yes, 111,348; No, 7,948. 
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commission with the consent of the state advisory board (Article 6, Sec- 
tion 22) .* The board of levee commissioners of the Orleans Levee Dis- 
trict is authorized to construct an aviation field on Lake Pontchartrain 
(Article 16, Section 7).*° The public credit may not be pledged, nor 
may the state engage in business; and a bond issue of five million dol- 
lars is authorized for the construction of a new capitol (Article 4, See- 
tion 12).2° School funds are to be raised by means of a poll tax to be 
paid directly to the parish school board (Article 12, Section 14), the 
interest on the proceeds of land heretofore or hereafter granted to the 
United States for the parish school board, and the interest on the pro- 
ceeds of land and property granted by the United States for school 
purposes. A minimum amount of twelve dollars for each child of school 
age is fixed, to be realized from designated sources.” A revised pension 
system for Confederate veterans is adopted, raising the maximum from 
thirty dollars to sixty dollars per month (Article 18, Sections 2 and 3), 
without regard to other income, and for wives of Confederate veterans 
whose marriages were contracted prior to December 1, 1905, and who 
were bona fide residents of the state for five years immediately preced- 
ing their application for a pension. Such pensions to widows cease upon 
remarriage. A tax of three-fourths of a mill, or as much thereof as may 
be necessary, is authorized to meet expenses of bond issues or interest 
payments necessary for the raising of funds to pay these pensions.” 
The motor fuel tax is increased from four cents a gallon (imposed in 
1928) to five cents a gallon, to provide revenues for the benefit of public 
schools.”* The board of liquidation (city debt) of New Orleans is au- 
thorized to issue bonds to the amount of $4,500,000 for the purpose of 
financing the construction of a new criminal court and a new parish 
prison. Whatever balance remains thereafter is to be devoted to the 
construction and renovation of public markets.** All of these amend- 
ments were proposed by two-thirds of the members of each house and 
approved by a majority of the electors voting thereon. 

Minnesota. The legislature is authorized to prescribe and to limit the 
liability of stockholders in corporations, in consequence of an amend- 

8 Yes, 

Yes, 


120,771; No, 6,004. 
108,691; No, 9,864. 


Fon, 
= 
* Yes, 


108,761; 
113,040; 
113,704; 
116,627; 
106,960; 


No, 7,761. 
No, 6,569. 
No, 6,592. 
No, 7,085. 
No, 10,779. 
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ment to Article 10, Section 3,%> which previously provided that stock- 
holders, except those in manufacturing enterprises, were liable to the 
amount of stock held or owned by them. The number of judges of the 
state supreme court is increased from three to five (Article 6, Section 
2),2° and the two court commissioners previously appointed by the 
legislature are dropped. A new amendment to Article 8 provides for 
the exchange of public lands of the state for lands of the United States, 
as the legislature may provide.*’ A majority of each house of the legisla- 
ture may propose amendments, which must be approved by a majority 
of the electors of the state. 

Wisconsin. Following a proposal by a majority of each house of the 
legislature and approval by a majority of electors voting thereon, the 
governor is permitted to approve or veto items of appropriation 
bills (Article 5, Section 10) 

Illinois. Following proposal by two-thirds of the members of each 
house of the legislature, a majority of the electors approved a conserva- 
tion bond issue.”® 

Ohio. Three-fifths of each house of the legislature favored the amend- 
ment of Article 12, Section 9, to the effect that not less than fifty per 
cent of the income and inheritance taxes collected by the state shall be 
returned to the county, school district, city, village, or township in 
which said tax originated, or to any of the same, as may be permitted 
by law.*° A majority of the electors voting on this proposal concurred 
with the legislature. 

North Dakota. Article 45, Section 104, provides for the election of 
district judges for a term of six years. The state is divided into not less 
than six judicial districts, in each of which are to be elected one or more 
judges. In the general election of 1932, a continuing and overlapping 
personnel is provided in districts having more than one judge by ac- 
cording to the one receiving the highest vote a tenure of six years, the 
one getting the next highest vote a term of four years, and the third 
judge (if any) a term of two years.** The judges of the supreme 
court are elected by qualified electors for a period of ten years, com- 


* Yes, 486,818; No, 135,345. 
* Yes, 428,013; No, 130,833. 
* Yes, 378,716; No, 174,231. 
* Yes, 252,655; ‘No, 153,703. 
* Yes, 886,971; No, 869,434. 
"Yes, 930,914; No, 574,017. 
"Yes, 83,635; No, 63,316. 
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mencing with the judge obtaining the highest vote in 1934. The next 
highest at that election will serve for eight years, and the third highest 
for six years (Article 46, Section 90).*? These changes were approved 
by a majority of the members of each house in two successive legis- 
latures, and by a majority of the electors voting thereon. 

South Dakota. Courts having jurisdiction to try offenses are author- 
ized to suspend sentences, during good behavior, of persons convicted 
of crime for the first time, subject to conditions imposed by the court 
(Article 5).°* The net proceeds of all fines for violations of law are to 
be paid into the school fund of the county in which the fine is imposed, 
instead of, as heretofore, into the school fund of any county (Article 8, 
Section 3).** Properties within school districts may be classified for 
purposes of taxation so that agricultural lands may bear a smaller pro- 
portion of the burden (Article 8, Section 15).*° All state-owned land 
acquired under the provisions of the ‘‘rural credit act’’ may be taxed 
by local taxing districts for county, township, and school purposes 
(Article 11, Section 5).**° After proposal by a majority of each house 
of the legislature, amendments must be approved by a majority of the 
electors voting thereon. 

Nebraska. The individual liability of stockholders in banking cor- 
porations and institutions is fixed and collectible upon failure of such 
corporations and institutions (Article 12, Section 7).*’ Three-fifths of 
each house of the legislature concurring, this amendment was submitted 
in the November elections and approved by a majority of the electors 
voting thereon. 

Utah. All tangible properties in the state which are not exempt under 
federal laws or the state constitution shall be taxed in proportion to 
their value (Article 13, Sections 2 and 3).** Vacancies that may occur 
in either house of the legislature are to be filled as provided by law, in- 
stead of under writs of election issued by the governor (Article 6, Sec- 
tion 13) .** A state tax commission of four members, of whom only two 
may belong to any one party, is to be appointed by the governor with 

2 Yes, 75,009; No, 65,795. 

"Yes, 81,697; No, 76,358. 

* Yes, 88,092; No, 68,434. 

* Yes, 81,870; No, 69,414. 

* Yes, 101,527; No, 55,100. 

* Yes, 182,536; No, 92,593. 


* Yes, 66,678; No, 57,464. 
* Yes, 82,027; No, 43,576. 
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the consent of the senate. The functions of this body are to administer 
and supervise the tax laws, which duties were formerly imposed upon 
the state board of equalization. Each county is to be provided with a 
county board of equalization to adjust the valuations and assessments 
of real and personal property, subject to the control of the state tax 
commission (Article 13, Section 11).4° All metalliferous mines and 
claims shall be assessed as the legislature may determine, instead of 
at the fixed rate of five dollars per acre as heretofore, provided that 
the basis and multiple now used in determining the value of mines for 
taxation purposes shall not be changed before January 1, 1935, nor 
thereafter until otherwise specifically provided by law. All other mines 
shall be assessed as tangible property (Article 13, Section 4).“* The 
requirement that the state prison be located in Salt Lake county is 
deleted from a section requiring that the seat of government and the 
state fair be fixed at Salt Lake City (Article 19, Section 3). The insti- 
tution for the deaf, dumb, and blind and the state reform school are 
assigned to Ogden City, and the Utah state hospital is to be situated 
at Provo City.*? The proceeds of all lands granted to the state by the 
United States for the support of common schools, and all unclaimed 
shares and dividends of corporations, no longer need be apportioned 
among districts according to the high school attendance (Article 10, 
Section 3). The tax rate on tangible property may not exceed, on each 
dollar of valuation, 2.4 mills for general state purposes and .2 mills for 
high school purposes (Article 13, Section 7). Such funds are to be ap- 
portioned by legislative enactment.** These amendments, after ap- 
proval by two-thirds of each house of the legislature, received the en- 
dorsement of a majority of the electors of the state. 

Idaho. In order to bring the Idaho asylum at Blackfoot under the 
same control as other similar institutions, Article 10, Section 6, of the 
constitution was repealed. The effect of this is that instead of three di- 
rectors for this institution, the governor, the secretary of state, and the 
attorney-general become responsible for the direction of affairs of the 
institution, and the governor appoints a warden, who in turn selects 
his subordinates with the approval of the board.‘* Two thirds of each 


“Yes, 62,814; No, 58,021. 
“ Yes, 67,299; No, 56,023. 
“Yes, 73,796; No, 47,536, 
“Yes, 66,208; No, 55,791. 
“Yes, 85,574; No, 14,716. 
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branch of the legislature having submitted this amendment, it was 
adopted by a majority vote of the electors. 

Nevada. The beginning of the fiscal year of the state is changed from 
January 1 to July 1 (Article 9, Section 1),*° this proposal having twice 
passed the legislature by a majority vote of each house, and having 
been approved by a majority of the electors voting thereon. 

Arizona. In the interest of uniformity, all elective officers of the state 
doing the same work shall have the same pay (Article 4, Section 17, 
part 2).4° Persons voting upon bond issues must be real property tax- 
payers (Article 7, Section 13).** Citizens and wards of the United 
States only, with the exception of prisoners, may be employed on 
public works (Article 18, Section 10) .** Before this amendment was pro- 
posed by a majority of the members of the two houses and adopted 
by the voters, persons who had filed a declaration of intention to become 
citizens were eligible for such employment. 

California. The tax on street railways is increased from four to four 
and one-half per cent (Article 13, Section 14ab).*® The legislature may 
establish retirement pensions for state employees and prescribe the 
requirements and conditions for retirement (Article 4, Section 22a).°° 
The San Francisco harbor improvement act of 1929 is approved, with 
the sale of state bonds amounting to ten million dollars to provide 
funds for construction work and the improvement of the harbor. Tolls 
and other charges are to be paid into the fourth San Francisco sea- 
wall sinking fund (Article 16, Section 8).°! Indemnification from 
public funds for livestock slaughtered to prevent the spread of con- 
tagious diseases may be authorized by the legislature (Article 4, See- 
tion 3la).5*? The Huntington Library and Art Gallery is permitted to 
receive gifts, and is exempted from taxation, subject to modification, 
suspension, or revival of this exemption by the legislature (Article 9, 
Section 15).°* The legislature is empowered to provide for the or- 
ganization and regulation of corporations, and to prescribe their 


“Yes, 14,179; No, 6,811. 
“Yes, 31,022; No, 20,168. 
“ Yes, 31,314; No, 20,867. 
“Yes, 35,387; No, 18,560. 
” Yes, 691,451; No, 363,155. 
® Yes, 587,021; No, 550,365. 
= Yes, 808,293; No, 257,700. 
Yes, 893,589; No, 184,922. 
* Yes, 635,692; No, 407,645. 
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powers, duties, and liabilities, and those of their officers. The extension 
of the terms of such corporations as are formed for a limited period is 
envisaged, but no franchises of a quasi-public corporation may be so 
extended (amends Sections 1 and 7 and repeals Sections 2, 3, 9, 11, 12, 
and 14 of Article 12).5* Each ocean marine insurer is required to pay 
an annual state tax measured by the proportion which its gross pre- 
miums from business in California bear to its gross premiums from 
business in the United States, with exemption of such insurer from 
other taxes except the real property tax (Article 13, Section 18) .°° Jus- 
tices of the supreme court and of the district courts of appeal, and 
judges of the superior and municipal courts, are declared ineligible to 
hold other publie office while in judicial positions. Judges of the su- 
perior and municipal courts must resign their positions if elected or 
appointed to other public office during their terms, All justices and 
judges of courts of record are denied the privilege of practicing law 
while holding their positions (Article 6, Sections 18 and 22).°* Pro- 
posed amendments to municipal charters must be submitted to the elec- 
tors at special elections, and petitions for such submission must be filed 
with the legislative body of the municipality at least sixty days before 
such an election (Article 11, Section 8).°? Previously, it was necessary 
only that the submission be completed during the six months preceding 
a regular legislative session, or thereafter, and before final adjournment 
thereof, and that petitions be filed sixty days before the general election 
necessary preceding such session. The residence qualification for voting 
in a precinct is increased from thirty to forty days; but persons remov- 
ing within forty days of an election to a different precinct in the same 
county may vote in their former precinct. Absentee voting is permitted 
under legislative enactment in cases of physical disability (Article 2, 
Section 1).°* All of these amendments received the necessary two- 
thirds support of each house of the legislature and a majority vote 
of the electors voting thereon. 

Oregon. Interest payment by the state on irrigation and drainage dis- 
tricts is authorized, as also is the issuance of bonds therefor (Article 
11-b).5® Senators and representatives chosen by electors of their re- 

* Yes, 530,432; No, 360,968. 

Yes, 706,293; No, 224,252. 

* Yes, 648,213; No, 270,077. 

* Yes, 545,091; No, 304,136. 

"Yes, 571,311; No, 377,926. 

* Yes, 96,061; No, 74,892. 
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spective counties or districts are chosen, and vacancies are filled, as 
provided by law (Article 4, Section 3).* People’s utility districts 
consisting of territory within one or more counties may include in- 
eorporated municipalities, with or without unincorporated territory, 
for purposes of water supply for domestic and municipal purposes, 
for water power, and for its sale. Such districts shall be managed by 
boards of directors consisting of five members selected from the resi- 
dents of the districts. These districts enjoy the power to hold elections, 
levy taxes, contract indebtedness, enter into contracts, exercise the 
power of eminent domain, acquire property, and provide for a supply 
of water (Article 11, Section 12). It is necessary that a majority of 
each house of the legislature, and of the electors voting, register ap- 
proval of amendments. 

Washington. Vacancies in either house of the legislature are filled by 
appointment by the board of county commissioners in the county 
where the vacancy occurs, to hold office until the next election. A 
vacancy in the office of joint senator is to be filled by appointment or 
joint action of the boards of county commissioners of the counties com- 
posing the joint senatorial district (Article 2, Section 15.)** Previously, 
writs of election were issued by the governor to fill such vacancies, The 
power of taxation may never be suspended, surrendered, or contracted 
away. All taxes must be uniform upon the same class of property 
within the territorial limits of the authority levying the tax, and must 
be collected only for publie purposes. It is specified that property 
shall be interpreted to include everything, tangible or intangible. The 
properties of the United States, the state of Washington, counties, 
school districts, and municipal corporations are exempt from taxation. 
The legislature may tax mines, mineral resources, and lands devoted 
to reforestation, either by a yield tax or ad valorem at such a rate as 
the legislature may decide. Each head of a family may be granted a 
personal property exemption of three hundred dollars (Article 7, Sec- 
tions 1, 2, 3, and 4).** Two-thirds of each house of the legislature, and 
a majority of the electors voting, supported these changes. 

W. LEon GODSHALL. 
Union College. 
“™ Yes, 85,836; No, 76,455. 
" Yes, 117,776; No, 84,778. 
0, 87,633. 
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The Movement for Revision of the California Constitution: the 
State Constitutional Commission. The constitution of California— 
filling one hundred and sixty-five pages of fine print—has been the ob- 
ject of so much criticism, and even ridicule, that the people of the state 
are fairly well agreed that it ought to be given an overhauling. As to 
the nature and extent, as well as the method, of the proposed recon- 
struction, there is, however, little or no harmony of view. The fact 
that the state electorate has on a number of occasions declined to sanc- 
tion the calling of a constitutional convention does not indicate that it 
is content to leave things as they are. But what, it is asked, might such 
an assembly do? Should it tamper with those sections dealing with the 


initiative, referendum, or recall, its work would come to nothing. 


Should it impair the powers of the railroad commission, or abolish 
the judicial council, or set up a new basis of taxation, or lessen the 
independence of the regents of the state university, or raise the salaries 
of legislative and executive officials, or take any one of a dozen other 
courses of action, large sections of the electorate would oppose the re- 
vised instrument. It is a fairly safe assumption that a constituent as- 
sembly that radically revised the present constitution would see its 
work discarded by the people. Therefore, since a constitutional con- 
vention could do nothing effective, why waste money on a futile ad- 
venture ? 

Since the adoption of the present constitution in 1879, there has 
been no studied revision. Californians have changed the instrument 
when and as they have seen fit, acting largely on proposals of the 
legislature.t They have followed no systematic plan; yet in most in- 
stances they have acted wisely. Piecemeal, sporadic, and unscientific 
modifications are not likely to produce a document of sufficient sym- 
metry of form to be admired; nevertheless, the government thus es- 


tablished may prove quite workable, and, as American state govern- 
ments go, highly successful. 


1The California constitution may, in practice, be amended with great ease. 
This fact has encouraged the legislature to propose as constitutional amendments 
many changes of a statutory nature that might be viewed by conservative courts 
as being unconstitutional. The electorate has become so accustomed to approving 
or rejecting constitutional amendments that the man in the street refers to all 
proposals placed on the ballot as amendments. In the election of November, 1930, 
a Sunday-closing law was proposed by the initiative, and was supported by barbers’ 
unions. In much of the literature on the subject circulated by the unions, they 
referred to the proposed law as an ‘‘amendment.’’ 
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The movement for reform came to a head through the action of the 
1929 legislature in adopting two not wholly consistent proposals. The 
first concerned a constitutional convention. The legislature submitted 
to the electorate an amendment for the ealling of such a convention. 
The second proposal was new. In it, the legislature authorized the 
governor to appoint a commission ‘‘to investigate and report upon 
the need for the revision of the constitution of the state of California,’’ 
outlined the commission’s powers and duties, and made an appropria- 
tion to cover necessary expenses. The commission was to be composed 
of fifteen members appointed by the governor. It was instructed to 
make a study of the California constitution and the constitutions of 
the other states of the Union; to report to the governor on the need of 
revision, presumably in the form of a new draft constitution; and to 
advise the governor on the need of calling a constitutional convention.? 

Most of the commissioners appointed by the governor were at the 
time, or had been, prominent in some form of state activity. Doubt- 
less the then approaching state primary had some influence on the 
selections made; yet men of real ability were included. In forming 
the commission, the governor selected representatives of a variety of 
social interests of importance. Wise and just though this may have been 
from a theoretical point of view, it seriously hampered the commission 
in its functioning. Possibly the body represented a cross-section of 
California opinion; possibly such a body would have been selected had 
the members been chosen by a system of proportional representation. 
At all events, they found serious difficulty in agreeing on the many 
controversial subjects they were compelled to handle. Had the com- 
mission less faithfully represented the state, it might have moved with 
greater speed and produced more startling results. Early it became 
apparent that should the commission propose a new constitution, it 
would depart from the existing document in but few major respects. 
While repair, not reform, was foreordained to be the watchword, it 
nevertheless happened that some of the commission’s suggestions called 
for radical changes. 

The commission was early organized into nine committees—on bill 
of rights and suffrage, legislative department, executive department, 
judicial department (including quasi-judicial bodies), municipal and 
eounty government, taxation, substantive law and schedule, consti- 


* Statutes of Cal. (1929), p. 741. The writer served the commission in the ea- 
pacity of research assistant. 
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tutional research, and supplemental schedule. It was proposed that, 
with the assistance of a small technical staff, the commission should go 
at once to the consideration of the California constitution, examining 
as well the constitutions of the other American states. Progress might 
have been more rapid had the commission ordered the preparation of 
a revised draft of the California constitution for its consideration. But 
the body preferred to prepare its own revision originally ; and hence 
the committees were instructed to revise the articles within their sepa- 
rate fields. 

In its monthly meetings, the commission advanced with great care. 
Controversial subjects refused to stay settled, certain of them coming 
up for consideration at every session. Committees were often tardy in 
reporting, so that in the early summer there was a scarcity of matter 
for debate. As fall advanced, it became clear that it was time that had 
become scarce. But before the convening of the new legislature and the 
inauguration of a new governor, the commission made its report. 

Direct legislation and bank taxation were discussed at considerable 
length. Although there was little unanimity of opinion regarding 
the initiative, referendum, and recall, the possibility of eliminating 
these instruments, or even of making their use more difficult, was not 
considered. Rather, it was decided that they should be made more 
available. One change suggested was a requirement that for every ini- 
tiative measure ten electors should sign and act as sponsors, exercising 
a limited degree of control over the progress of the proposed measure. 
In place of the present initiative provision requiring the presentation of 
a petition signed by electors equal in number to eight per cent of those 
voting for the governor at the last preceding election—a provision that 
has become continually less workable as population has increased— 
the commission proposed that the securing of the signatures of 50,000 
electors should be sufficient. If less than 50,000, but not less than 25,000, 
signatures should be obtained, the sponsors could elect to submit the 
measure to the legislature. Should the legislature fail to adopt the 
proposal as presented, it should go to the electorate with or without an 
accompanying legislative substitute. It was provided that for the initia- 
tion of an amendment to the constitution, 75,000 signatures should be 
obtained ; and these provisions were made self-executing. 

The proposal that the subject of taxation be entirely omitted from 
a revised draft of the constitution was not without support among 
members of the commission. Yet such a plan was not adopted. Cali- 
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fornia experience has seemed to indicate that the legislature cannot 
yet be trusted with control of this subject, even although tax legisla- 
tion be subject to the referendum. 

In suggesting the creation of a state tax board, the commission de- 
parted radically from the present provision under which has been 
established an elected state board of equalization. The recommendation 
called for the creation of a board of five members, to be appointed by 
the governor for six-year terms, with duties administrative, legislative, 
and judicial in character. It was provided that the board should sup- 
ervise the administration of the state’s tax laws and the laws for the 
assessment of property for taxation; require reports from public of- 
ficers and taxpayers and prescribe forms therefor; adopt necessary 
rules to prevent tax evasion; classify and value personal property 
for taxation; increase or decrease the entire assessment, or the assess- 
ment of any class of property, of a county or municipality in order to 
equalize the assessment of the property and make it conform with 
the true value of the property ; control the assessment of all state taxes; 
hear and determine appeals relating to assessment of state taxes, or 
appeals of taxpayers from decisions of county assessors or boards of 
equalization ; collect information ; investigate the operation of tax laws; 
recommend to the legislature changes deemed advisable; and perform 
such other duties as might be provided by law. 

The article providing for a legislature and defining its powers was 
considered at length. The commission was early committed to a proposal 
increasing the powers of the legislature. But should the organization 
of the body be changed materially? An articulate and determined mi- 
nority favored statesmanlike action. If the powers were to be increased, 
provision should be so made that better legislators would be elected. 
The unicameral legislature was proposed and defended. The selection 
of a smaller number of legislators, and giving them adequate remun- 
eration, was considered. Provision for annual meetings, and for the 
creation of an inner group of legislators, selected by the entire body, 
to remain in session throughout the year, received some support. But 
a recently adopted reapportionment law, approved by the electorate, 
convinced a majority of the commission that no change should be 
made in the legislature’s structure.The commission’s report called for 
the elimination of that section of the present constitution which pro- 
hibits the legislature from passing local or special legislation for thirty- 
three specified purposes, and substituted a section providing that the 
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legislature should not pass local or special laws where general laws 
could be made applicable. 

It was decided that the legislature should be empowered to change 
the courts and court system as it deemed necessary. Therefore, the pro- 
vision of the federal Constitution setting up the federal judiciary was 
taken as a model, Membership in the judicial council was to be changed 
so as to include three members appointed by the governor, whose quali- 
fications should be determined by the governor, and who should serve 
at his pleasure. 

The commission suggested a means of resolving the existing conflict 
in the department of education between the elected superintendent of 
public instruction and the appointed board of education. The proposed 
provision called for the election of a state board of education, of eight 
members, to be chosen for eight-year terms, four members to be elected 
every four years. The actual administration of the department of edu- 
cation was to be placed in the hands of a director appointed by and 
responsible to the board. Aside from this, recommended changes in the 
executive departments were few. Although the ballot was to be short- 
ened somewhat, the revised plan still called for the election of six state 
officers. 

Should the revised plan be adopted, the governor would be given 
sixty, instead of thirty, days after the close of a legislative session in 
which to act on bills that had been passed. All measures failing to re- 
ceive the governor’s approval would have to be filed with the secretary 
of state, or become law. 

The commission’s report called for the creation of no new adminis- 
strative bodies exercising so-called quasi-judicial duties. Those that 
have already been created were preserved. Provisions in those sections 
dealing with the judiciary were so worded as to make possible, should 
the report be adopted, the creation of such administrative bodies 
through legislative action. 

Many sterile provisions were found in those sections of the present 
constitution which relate to local government. The legislature has, in 
effect, nullified the section ealling for a general law controlling the 
establishment of county governments but allowing classification ac- 
cording to population, by setting up as many different classes as there 
are counties. This section was eliminated from the revised draft. 
Special detailed sections were inserted making possible certain city and 
county consolidations ; yet the commission’s article on local government 
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is scarcely an eighth of the length of the present article. Indeed, the 
proposed constitution, as a whole—although embracing 317 sections— 
is less than half as long as the existing one. 

The legislative act creating the commission requested that it submit 
a model constitution for consideration, as well as a reconstruction of 
the present one. What might have proved an extremely difficult task 
was performed in one meeting of the commission by the inclusion in 
its report of the ‘‘model state constitution’’ proposed by the National 
Municipal League. 

The question of whether the calling of a constitutional convention 
should be recommended was settled during the life of the commission 
by the electorate; the legislative proposal for such a convention was 
defeated at the November election. The commission made an alter- 
native recommendation to the effect that the legislature should submit 
to the people a constitutional amendment permitting the legislature 
itself to revise the constitution in its entirety, the complete revised 
instrument to be submitted to a popular vote for their approval. 

Since the filing of the commission’s report, a new administration 
has come into office; and as to the proposals made, nothing has been 
said. By no sign can its attitude toward the report be ascertained. 
Nevertheless, the commission’s work, although receiving no official 
recognition, may not come to naught. If a complete and systematic 
revision is really desired, the adoption of a single amendment to the 
present constitution will enable the legislature to prepare it, or have 
it prepared. The specific reforms recommended by the commission 
may be of value as guides in such an effort. Many of them might with 
wisdom be incorporated into the constitution separately. 

CHARLES AIKIN. 

University of California. 


Operation of the Literacy Test for Voters in New York.’ The edu- 
eation department of the state of New York, which is charged with the 
administration of the literacy test law of 1923, has recently submitted 
a report on the workings of the measure from 1923 to 1929. The docu- 
ment furnishes some very illuminating evidence, not only on the opera- 
tion of the literacy test for voters, but on other phases of political 
action. 

1See notes by the writer in this Review, May, 1923, and November, 1925. Cf. 
A. W. Bromage, ‘‘ Literacy and the Electorate,’’ ibid., November, 1930. 
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A. Total Number Applying for Certificates of Literacy 


1923 1924 1925 1926 1927 1928 1929 
33,795 76,280 39,457 43,855 55,276 163,299 51,081 


These figures indicate a steady increase of interest in voting in the 
state of New York, if the presidential years are not included. Despite 
the peak applications of 1928, a larger number of new voters applied 
in the off-year 1929 than in the gubernatorial year 1926. The figures 
for 1928 are particularly significant. The Hoover-Smith campaign 
brought out a record number of non-voters who had never participated, 
and it must be recalled that these 163,299 persons had either become 
of age or had been naturalized since January 1, 1922. They do not 
include persons who were qualified but had never voted before the 
literacy test law became operative. 


B. Presentation of School Certificates 


1923 
Day Schools ..... 7,829 13,848 7,668 7,718 10,162 29,833 4,184 
Evening Schools .. 767 1,288 930 1,174 1,441 3,601 473 


This method of securing a certificate of literacy, as provided for in 
the law, has not been used to the extent that is possible. Many persons 
who have completed the fifth grade are unable to secure a statement 
from their school authorities, and prefer to take the comprehension test 
rather than to take the trouble to locate their certificates. Those in 
charge of the examinations report that many persons stated that the 
schools were closed in the evening and that the principal was not avail- 
able. The school records were lost in some cases, and those who had at- 
tended school in other communities could not get their certificates. 


C. Results of Literacy Test 
1923 1924 1925 1926 1927 1928 1929 Totals 


Taking test ....25,199 61,144 30,859 34,963 43,673 129,864 46,483 472,126 
eer 19,806 24,888 25,358 28,108 37,002 116,760 41,380 317,302 
5,393 12,256 5,501 6,855 6,671 13,104 5,044 54,824 


Per cent failed . 21.4 16.1 17.8 19.6 20.66 10.09 10.84 14.9 


The percentage of failures has declined in the two presidential years 
—in 1924, to 16.1, and in 1928, to 10.09. The school authorities report 
an unusual determination on the part of applicants in 1928. The cam- 
paign was hot in New York, and partisanship on both sides was intense. 
The failures in 1929 remained at the low level of 1928. The best ex- 
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planation to be given for the decrease in failures is the increased effi- 
ciency of the evening schools and special schools for foreign-born 
women and the requirement of judges that applicants for naturaliza- 
tion be able to read and write. 


D. Comparison of Men and Women Applying for Certificates of Literacy 
1923* 1924 1925 1926 1927 1928 1929 


60,022 30,477 34,305 41,820 104,980 37,108 
Percentage ...... 78.6 77.2 78.2 75.67 64.28 72.65 
16,258 8,930 9,550 13,438 58,319 13,972 
Percentage ...... 21.4 22.8 21.8 24.33 35.72 27.35 


1No statistics available for 1923. 


The above table is a commentary on woman suffrage. The number of 
woman voters in New York who have never voted is very large, and 
undoubtedly in this group are numerous foreign-born women who 
have been naturalized but who have never ventured to take the literacy 
test for voting. This would not account entirely for the difference in 
percentage figures for the two sexes. Apparently the parties could do 
much work in enlisting women voters who have never bothered to quali- 
fy. These figures help to maintain the assertion that half of the women 
are not interested in the suffrage. The increase in the percentage of 
women who applied in 1928 further bears out the statement so often 
made that the woman vote was a great factor in the result. In 1929, the 
percentage decreased from the high figure of 1928, but did not reach 
the lower levels of earlier years. This may represent a large number 
who wanted to vote in 1928, but were prevented by the age require- 
ment. 


E, Failures in Literacy Tests by Men and Women 


1923" 1924 1925 1926 1927 1928 1929 


Sees 11,448 5,017 6,281 5,983 11,135 4,394 
Percentage ...... 23.5 19.7 22. 16.7 11.8 13.4 
808 442 574 670 4,970 650 
Percentage ...... 5.2 5.2 6.4 5.2 9.3 4.8 


1No statistics available for 1923. 


One point is clear from the above table. The women have proved 
more adept than the men in passing the examinations for the literacy 
certificate. The only year in which the percentage of failures of women 
approached the failures of men was 1928. This is difficult to explain 
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on the ground that many women who lacked interest in voting in 
previous campaigns suddenly found that they wished to vote, and 
rushed to take the examinations, with a consequent increase of failures. 
If the reason given above is sound, the percentage of failures of men 
should have increased ; but as a matter of fact this percentage decreased 
to its lowest point. 

This is the first time in the history of the literacy test for voting, 
which was first used by Connecticut in 1855, that we have had objective 
material as to its effectiveness. The principal conclusions may be sum- 
marized thus: (1) the literacy test is actually enforced, as indicated 
by the fact that 14.9 per cent have failed in the past six years; (2) in 
New York, there has been a steady increase in the interest of new 
voters in elections; (3) interest in presidential years is greater than in 
other years; (4) women show a relatively lower percentage of interest 
than do men; (5) women are more successful than men in passing 
the test; and (6) the literacy test has developed interest in evening 
schools on the part of the foreign born. 

The administration of the law has entailed little difficulty. Some 
education officers have been tempted with bribes; some have been 
threatened; and in a few cases substitutes have been detected in the 
act of taking the test. Registration boards have generally codperated. 
The bi-partisan board prevents much abuse, and in a few instances 
a report has been made to the educational authorities where persons 
were registered illegally. In those sections of the state where the bi- 
partisan board is not used, there is a greater opportunity for the 
board to accept applicants for registration without requiring the 
literacy certificate. However, there is no evidence that this has actually 
been done. 

The success of the law in New York is unquestioned. The system 
might easily have become a mere form; but because its administration 
was placed in the hands of the educational authorities, it has become 
of great value. The voters in New York must actually be able to read, 
write, and understand. 


FINLA G. CRAWFORD. 
Syracuse University. 
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Governors’ Messages, 1931.1 One line of business which does not 
seem to be greatly affected by the present ‘‘ world-wide depression’’ 
(to quote the Republican governors) is that of law-making. Forty- 
three of the state ‘‘law factories’’ opened for business in January, and 
doubtless some of them will still be ‘‘in production’’ at the time when 
this summary appears in type.? The constitutions of most of the states 
provide that the governor shall report to the legislature upon the 
condition of the state and recommend such measures for its considera- 
tion as he may deem expedient. The picture of the economic, social, 
and political situation in the states as revealed by the messages of 
fifteen of the twenty-three retiring governors, who may be presumed 


*The fifty-eight messages dealt with in this summary are: Alabama, Bibb 
Graves, outgoing, B. M. Miller, incoming; Arizona, George W. P. Hunt; Arkansas, 
Harvey Parnell; California, C. C. Young, outgoing, James Rolph, Jr., incoming; 
Colorado, William H. Adams; Connecticut, Wilbur L. Cross; Delaware, C. Douglass 
Buck; Georgia, L. G. Hardman; Idaho, C. Ben Ross; Illinois, Louis L. Emmerson; 
Indiana, Harry G. Leslie; Iowa, John Hammill, outgoing, Dan W. Turner, incom- 
ing; Kansas, Harry H. Woodring; Maine, William T. Gardiner; Maryland, Albert 
C. Ritchie; Massachusetts, Joseph B. Ely; Michigan, Fred W. Green, outgoing, 
Wilber M. Brucker, incoming; Minnesota, Theodore Christianson, outgoing, Floyd 
B. Olson, incoming; Missouri, Henry S. Caulfield; Montana, J. E. Erickson; 
Nebraska, Arthur J. Weaver, outgoing, Charles W. Bryan, incoming; Nevada, Fred 
B. Balzar; New Hampshire, Charles W. Tobey, outgoing, John G. Winant, incom- 
ing; New Jersey, Morgan F. Larson; New Mexico, Arthur Seligman; New York, 
Franklin D. Roosevelt; North Carolina, O. Max Gardner; North Dakota, George 
F. Shafer; Ohio, Myers Y. Cooper, outgoing, George White, incoming; Oklahoma, 
W. J. Holloway, outgoing, William H. Murray, incoming; Oregon, A. W. Norblad, 
outgoing, Julius L. Meier, incoming; Pennsylvania, John S. Fisher, outgoing, Gif- 
ford Pinchot, incoming; Rhode Island, Norman 8S. Case; South Carolina, John G. 
Richards, outgoing, Ibra C. Blackwood, incoming; South Dakota, W. J. Bulow, 
outgoing, Warren E. Green, incoming; Tennessee, Henry H. Horton; Texas, Dan 
Moody, outgoing, Ross 8. Sterling, incoming; Utah, George H. Dern; Vermont, 
John E. Weeks, outgoing, Stanley C. Wilson, incoming; Washington, Roland H. 
Hartley; West Virginia, William G. Conley; Wisconsin, Philip F. La Follette; 
and Wyoming, Frank C. Emerson (deceased). 

* Of these, thirty-seven met in regular biennial session, four in regular annual 
session, one (Alabama) in regular quadrennial session, and one (Georgia) in ex- 
traordinary session. Governor Bilbo of Mississippi has agreed to call a special ses- 
sion if a majority of the members of the legislature will sign a pledge to adopt his 
proposed program without change. See State Government, Vol. 4, No. 3, pp. 18-19, 
for a copy of his letter and the accompanying pledge. 
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to know a good deal about state problems, and forty-two others, ten of 
whom had served a part of their term, ten of whom had been reélected, 
and twenty-two of whom were newly chosen to office, is not particularly 
reassuring to those who would view the future of state government in 
an optimistic light. While most of the messages open with a note of 
assurance that in spite of the economic depression the conditions in 
the state in question are not as bad as in many others, the remainder 
of the document frequently fails to corroborate this statement. Every 
state seems to be grappling with serious problems of unemployment, 
shrinking revenues, and increasing demands for service, inequitable 
taxation, agricultural depression, bank failures, and inadequate public 
utility regulation. Stringent limitations of space will permit a dis- 
cussion of the remedies which are proposed by the governors for only 
the major political, social, and economic ills of our state bodies-politic. 

Unemployment. Thirty-seven messages take cognizance of the eco- 
nomic situation and unemployment. Nearly all of the governors see 
in this situation an imperative necessity for economy in governmental 
expenditures. ‘‘The government should retrench even as the private 
citizens who must support the government are retrenching.’’ Of course, 
such a conclusion does not necessarily follow. In so far as commodity 
prices have declined, and salaries and wage scales have been or can be 
reduced, economy in state expenditures seems justifiable. But the 
legitimate demand upon the part of the people for the undertaking 
of new and wider services by government is accentuated by economic 
depression. When private enterprise can no longer be conducted at a 
profit, there is a strong urge for government to take it over. Elaborate 
publie works must be undertaken to provide jobs. This expansion may 
well absorb whatever may be saved through lower prices for men and 
materials, so that we cannot look for a reduction in gross expenditures. 

The governors themselves are often inconsistent on this point. After 
urging strict economy, many of them strongly advise new activities 
which would cost far more than could be saved by a close trimming 
of budget estimates on existing activities. Governor Hunt of Arizona, 
for instance, urges the restoration to the highway department of 
authority to do an unlimited amount of work on force account—losing 
the economy of competitive bidding—merely in order to assure jobs 
to Arizona residents. He also urges a building program at state institu- 
tions. Governor Ely of Massachusetts recommends the issuance of 
$20,000,000 in bonds to supplement current revenues for buildings and 
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trunk highway construction. While Governor Christianson of Minne- 
sota fires a departing economy shot, his successor, Governor Olson, 
decries the ‘‘false economy’’ of his predecessor and urges the resump- 
tion of a substantial building program at the state institutions, par- 
tially as a relief for unemployment. A $14,000,000 building program is 
recommended by Governor Pinchot in Pennsylvania, in addition to the 
regular highway program; $140,000,000, or forty per cent of the total 
state budget, is recommended for work available for unemployment 
relief. Governor La Follette points out that ‘‘sound financial policy 
requires the establishment of reserves in times of prosperity for meet- 
ing capital charges in times of depression.’’ If such a policy had been 
followed in the states, there would be no great need for new revenues 
and bond issues to meet the financial crisis precipitated by the de- 
pression. However, such a program would be very difficult, due to the 
natural tendency of each legislature to appropriate all available funds 
for current projects. 

Many of the governors have sought to deal with unemployment 
through committees on stabilization of employment. Such agencies 
are mentioned in the messages of eleven governors—Cross of Connec- 
ticut, Emmerson of Illinois, Ritchie of Maryland, Green of Michigan, 
Christianson of Minnesota, Tobey of New Hampshire, Larson of New 
Jersey, Roosevelt of New York, Cooper of Ohio, Pinchot of Pennsy]l- 
vania, and Richards of South Carolina. If these organizations can be 
made permanent, and can be adequately financed, a recurrence of 
the 1930 depression should be greatly tempered in severity. 

Law Enforcement; Crime; Prisons. Closely allied with the un- 
employment problem, crime has shown an alarming increase during 
the past two years. Crime commissions have been active in the study 
of this problem in a number of states. The Indiana and Montana com- 
missions are making their reports this year, as is also the judicial ad- 
visory council of Illinois. Governor Hammill of lowa acts as a one- 
man commission, suggesting in eight paragraphs the causes of crime. 

Law enforcement agencies have proved inadequate in several states. 
Governor Graves of Alabama commends the state police; while his 
successor, Governor Miller, condemns it and recommends its abolition 
as an economy measure. Governors Emmerson of Illinois, Green and 
Brucker of Michigan, Larson of New Jersey, Fisher of Pennsylvania, 
and Conley of West Virginia are enthusiastic in their praise of the 
state police forces in their states. Governor Meier would establish such 
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a force in Oregon, Governor Tobey in New Hampshire, and Governor 
Olson in Minnesota. Moody of Texas favors an expansion of the powers 
of the highway police to make them general police officers. White of 
Ohio and Hammill of Iowa are opposed to the creation of a state con- 
stabulary. 

Many changes in criminal codes are recommended. Governor Hunt 
of Arizona desires a less ‘‘barbarous’’ means of exacting the death 
penalty. Governor Brucker of Michigan would make racketeering a 
crime. Roosevelt of New York asks for a state crime investigating 
bureau, and extension and improvement of the probation system. 
Hartley of Washington advocates an indeterminate sentence, with a 
fixed maximum but no minimum. Bryan of Nebraska advocates the 
repeal of the indeterminate sentence law, the amendment of the law 
relating to pardon and parole to prevent clemency except upon the 
recommendation of the trial judge, and the raising of the minimum 
sentence under the habitual criminal act from ten to twenty years. 
Olson of Minnesota asks for indictment by information in the place 
of the grand jury in criminal cases. Norblad of Oregon asks for the 
creation of a parole board of seven members, to be appointed by the 
chief justice of the Supreme Court. Richards of South Carolina would 
give the governor the power to remove sheriffs for disregard of duty 
in eases of lynching. Sterling of Texas asks for a state bureau of 
criminal identification. Ritchie of Maryland advocates the strengthen- 
ing of the parole system. 

Classification of offenders is earnestly urged in the messages of 
Governors Hunt of Arizona, Young and Rolph of California, Adams 
of Colorado, Hammill of Iowa, Ritchie of Maryland, Cooper and White 
of Ohio, Norblad of Oregon, and Moody of Texas. Sterling of Texas 
emphasizes the need for modernization of penetentiary facilities. Caul- 
field of Missouri points out that his state will soon have adequate 
facilities for segregation of first offenders. Christianson of Minnesota 
urges the establishment of regional work-houses to take the place of 
county jails. 

The passage by Congress of the Hawes-Cooper Act has raised serious 
difficulty in many of the states. This fact is mentioned in the messages 
of ten governors—Graves of Alabama, Leslie of Indiana, Hammill and 
Turner of Iowa, Ritchie of Maryland, Caulfield of Missouri, Tobey of 
New Hampshire, Wilson of Vermont, Conley of West Virginia, and 
Emerson of Wyoming. Governor Graves suggests, however, that ‘‘so 
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long as privately owned American mills can profitably sell in foreign 
markets, especially in Asia and Latin America, the state’s convict 
mills can surely do likewise.’’ Governor Conley sees road construction 
as an outlet for prison labor; while Governor Emerson suggests an 
agreement with other western states for the interchange of prison- 
made goods for state use. Those states which have been using the con- 
tract labor system in their penitentiaries will have to face a serious 
problem when the federal law takes effect in 1934. Interstate codpera- 
tion for state use of prison-made goods seems now to be the most de- 
sirable solution. Governor Ritchie of Maryland reports that the four- 
teen eastern states are now organized to study the problem of prison 
employment. 

Eleven of the governors mention prohibition. Of these, Cross of 
Connecticut and Case of Rhode Island favor repeal of the Eighteenth 
Amendment. Ely of Massachusetts asks for a memorial to Congress 
in favor of a modification of the Volstead Act. Strict enforcement of 
both federal and state prohibition laws is advocated by Turner of Iowa, 
Woodring of Kansas, Tobey of New Hampshire, Pinchot of Pennsyl- 
vania, Richards and Blackwood of South Carolina, Sterling of Texas, 
and Conley of West Virginia. 

State Finance and Taxation. It is practically impossible to gain ac- 
curate information on the financial condition of the states from the 
governors’ messages. Deficits are not pleasant subjects for publicity, 
except for new incumbents of opposite political faith from their prede- 
cessors. On one important point, however, all who deal with this sub- 
ject seem to agree, namely, that tax revenues are declining and that 
the total revenues for the biennium 1929-30 will fall far short of the 
estimates made in the more roseate summer of 1929. This sharp decline 
in revenues without a corresponding reduction in legislative authoriza- 
tions for expenditure has led most of the state treasuries ‘‘into the 
red.’’ The necessity of preparing budgets for 1931-32 has forced upon 
many chief executives a realization that economies must be effected 
or new revenues must be sought if budgets are to be balanced. 

Another factor which tends to complicate this financial situation in 
those states which still rely on the general property tax for all, or 
a part of, their revenue is an insistent demand by farm and real estate 
organizations that real property be relieved of a substantial part of 
the tax burden it now bears. In some states, also, chambers of com- 
merce are advocating a reduction in corporation taxes. If these de- 


i 
| 
| 
| 
| 
| | 
| 


LEGISLATIVE NOTES AND REVIEWS 351 


mands are to be acceded to, to any substantial extent, it will, of course, 
be necessary to find new sources of income without indirectly laying 
a burden on the same taxpayers who are asking for relief. Many sug- 
gestions are brought forward by the governors as solutions for this 
problem. Some states have appointed special investigating commissions, 
and the governors have suggested the adoption of the recommendations 
made by these bodies. Such is the situation in California, Illinois, 
Indiana, lowa, Michigan, Missouri, New Hampshire, Ohio, South Da- 
kota, Vermont, Washington, West Virginia, and Wyoming. Governors 
Hunt of Arizona, Cross of Connecticut, Weaver of Nebraska, Seligman 
of New Mexico, Balzar of Nevada, and Horton of Tennessee recom- 
mend that similar studies be made in their states, 

There is little agreement among the governors on the types of taxa- 
tion which should be employed. Few of them seem to have any knowl- 
edge or appreciation of the so-called ‘‘model system’’ evolved by the 
National Tax Association. Only Weaver of Nebraska mentions it by 
name. For instance, Governor Graves of Alabama suggests a new gross 
receipts tax on picture shows, a gallonage tax on the syrup used in 
soft drinks, and an additional cent of gasoline tax (making the total 
six cents.) Cross of Connecticut advocates a reduction in the rate of 
interest on unpaid taxes. Buck of Delaware asks for a fifty per cent 
reduction in income tax rates. Hardman of Georgia suggests a reduc- 
tion in the exemptions on the sales tax, the placing of a tax on smok- 
ing tobacco, and the diversion of half of the proceeds of the auto- 
mobile license tax to meet emergencies in the eleemosynary institutions. 
Ross of Idaho recommends an income tax and a constitutional amend- 
ment to permit the classification of property for taxation. Emmerson of 
Illinois suggests that intangible property should bear a larger share 
of the tax burden. Hammill of Iowa suggests an increase in the school 
fund from taxes on cosmetics, tobacco, soft drinks, and other non- 
essentials. Turner of Iowa recommends an individual and corporate 
income tax, reduction of exemptions in inheritance taxation, and re- 
vision of the laws relating to the assessment of property. Woodring 
of Kansas asks for permanent, trained assessors, an income tax as 
equitable as may be under the state constitution, and increased fees 
to cover the cost of service by special agencies. Green of Michigan 
favors an income tax. His successor, Governor Brucker, asks for the 
repeal of the malt tax as not in keeping with the dignity of the state, 
and suggests the refinancing of all outstanding bonds to take advantage 
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of low interest rates. Olson of Minnesota suggests a reclassification of 
property in the interest of the farming population. Erickson of Mon- 
tana would exempt from taxation grain stored by farmers. Caulfield of 
Missouri asks for an increase in the income tax rate from one to two 
per cent. Weaver of Nebraska asks for an increase in the gasoline tax, 
and for the abolition of local assessors. Bryan of Nebraska recommends 
an income tax, a repeal of the intangible tax, and a refund of the tax on 
gasoline used in tractors. He opposes an increase in the gasoline tax. 

Larson of New Jersey calls attention to the difficulty encountered 
by his state in attempting to apply a gross receipts tax to public utili- 
ties without excluding interstate business. He opposes an income tax, 
and advocates a more adequate tax on motor vehicle common carriers. 
He would retain the tolls from bridges and tunnels after the improve- 
ments have been paid for, in order to reduce general taxation. Gardner 
of North Carolina advocates an increase of two cents in the gasoline 
tax (making a total of six cents), devoting the increase to taking over 
the maintenance of all county highways now maintained from the pro- 
ceeds of the general property tax. He also suggests that the quadrennial 
revaluation of real estate, due to be made in 1931, be postponed for 
two years, partly because of lack of data on property values and partly 
because of the expense to the counties. Governor Shafer of North 
Dakota suggests that the gasoline tax be increased by one cent per 
gallon, and that motor vehicle fees be increased; that the basis of 
taxation of express companies be changed from franchise value to gross 
earnings, due to the change in their method of doing business; that a 
more equitable basis of taxation for motor vehicle common carriers be 
devised ; that all stored grain be exempt from taxation; and that a sales 
tax be placed upon butter substitutes. 

The adoption of a constitutional amendment abolishing the uniform 
rule in Ohio has raised the question of a general revision of the tax 
system. Governor Cooper, in his exaugural, stresses the necessity of 
relieving the farmer and home owner, and of providing adequate 
revenue for schools. Governor White, his successor, favors a tax on 
intangibles, and is opposed to an income tax. Murray of Oklahoma 
favors a tax on dividends, and an income tax on public employees as a 
temporary expedient. Norblad of Oregon asks for a new intangible tax 
law to replace one invalidated by the state supreme court. Richards 
and Blackwood of South Carolina suggest an intangible tax, under a 
newly adopted provision of the state constitution. Green of South 
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Dakota recommends an income tax, an admissions tax, a tax on all 
forms of tobacco and on butter and lard substitutes, and a further 
limitation of exemptions. Horton of Tennessee proposes another cent of 
gas tax to retire the Smoky Mountain Park debt, and one for secondary 
roads. Dern of Utah advises against a tax on intangibles as property, 
and against a sales tax, in favor of a personal and corporate income 
tax at a low rate and additional excise taxes. Hartley of Washington 
feels that ‘‘the sales tax is the one medium through which values ean be 
restored to property.’’ He also advocates the repeal of the mill tax for 
university support. Conley of West Virginia asks that authority be 
given to pay taxes in two installments, and that assessment of real 
estate be equalized. La Follette of Wisconsin recommends that all 
dividends, from whatever source derived, be taxed; that the reciprocal 
inheritance tax law be repealed; and that the income tax department 
be authorized to go back six years in auditing accounts to determine 
amounts due. Emerson of Wyoming suggests a constitutional amend- 
ment to permit the enactment of an income tax law. 

In all of the messages in which new taxes were suggested, it was 
clearly pointed out that any new revenue should be used principally— 
or exclusively—for tax relief to real estate. Many of the governors 
qualified their recommendations by stating that they would favor new 
taxes only if they were coupled with provisions in the law to prevent 
tax increases by local governments to absorb the difference. 

Administrative Reforms. In three states, the results of comprehensive 
administrative surveys were presented to the legislatures for adoption. 
These were Arkansas, Maine, and North Carolina. The first two studies 
were made by the National Institute of Public Administration, the 
third by the Brookings Institution. In each ease, a reorganization to 
centralize authority and responsibility in the governor was recom- 
mended. Governor Cross of Connecticut, in his message, refers to the 
surveys which have already been made, and suggests that a legislative 
committee be appointed to study them and report a new plan to the 
present session. Larson of New Jersey comments unfavorably on the 
comprehensive survey made in his state. In his judgment, good per- 
sonnel is more important than theoretically perfect organization. 

New comprehensive surveys are recommended by Governors Shafer 
of North Dakota, Miller of Alabama, and Hunt of Arizona. Other 
governors who would make drastic changes in administrative organiza- 
tion, but who do not seem to favor preliminary surveys, include Bryan 
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of Nebraska, Murray of Oklahoma, Meier of Oregon, and Moody of 
Texas. Weaver of Nebraska favors the concentration of administration 
in the hands of the constitutional officers. Green of South Dakota and 
Horton of Tennessee advise against tampering with the administrative 
machinery. Proposals for the consolidation of two or more adminis- 
trative agencies dealing with related work, or for the change of com- 
missions to single-headed agencies, are made by a number of governors. 
Miller of Alabama proposes the elimination of the tax commission, 
highway commission, and board of administration; Richards of South 
Carolina would combine the tax commission with the office of comp- 
troller; Meier of Oregon would replace the utilities commission by a 
single commissioner; Hartley of Washington would abolish the tax 
commission in favor of a single commissioner, and would abolish en- 
tirely the judicial council and the uniform law commission; Hunt of 
Arizona asks for concentration of all legal work in the attorney- 
general’s office, and for the consolidation of related work into depart- 
ments of agriculture, horticulture, and health; Conley of West Vir- 
ginia would consolidate three welfare agencies into one; Buck of 
Delaware suggests the consolidation of twenty-two welfare agencies; 
Gardner of North Carolina would unify highway administration by 
abolishing the nine highway districts and consolidating the work at 
Raleigh; Hammill and Turner of Iowa promise to specify the de- 
partments to be affected in a special message; Tobey of New Hamp- 
shire desires a consolidation of the banking and insurance depart- 
ments; Richards of South Carolina would abolish the tax commission 
and warehouse commission and combine others; Emerson of Wyoming 
would create a livestock sanitary board from two present agencies; 
Sterling of Texas recommends that the departmental work of the state 
be knit more closely together. 

Centralized purchasing is recommended in Oregon, Rhode Island, 
Iowa, New Mexico, and West Virginia. Improved budget procedure is 
asked in Georgia, Delaware, New Hampshire, Oregon, and Vermont. 
Turner of Iowa would abolish the office of budget director and confer 
his functions on the state board of assessment and review. He declares 
that he is in favor of the budget principle, but wishes to economize in 
personnel. Buck of Delaware feels that the budget should be prepared 
by a board of which the governor is not a member. Better accounting 
methods are suggested in Michigan, New Hampshire, Oregon, and 
Rhode Island. Olson of Minnesota proposes a state printing plant. 
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Cooper of Ohio asks that the number of special funds be reduced. The 
treatment of fee receipts as special expendable funds has led to the 
recommendation that they be paid into the state treasury and subjected 
to appropriation, by Governors Adams of Colorado, Buck of Delaware, 
Seligman of New Mexico, Murray of Oklahoma, Norblad of Oregon, 
Richards of South Carolina, Bulow of South Dakota, Wilson of Ver- 
mont, and Hartley of Washington. Centralized collection of revenues 
is urged by Seligman of New Mexico, and abolition of continuing ap- 
propriations by Adams of Colorado. 

The creation of a tax commission is recommended by Governors 
Hardman of Georgia, Horton of Tennessee, and Murray of Oklahoma. 
Murray would make it the sole tax-collecting agency. Seligman of New 
Mexico would expand the powers of the board of finance to deal with 
emergencies. Moody of Texas asks power to veto items in appropriation 
bills, and suggests that the governor be given continuing control 
over expenditures. Norblad of Oregon suggests the desirability of an 
executive pre-audit. Green of Michigan proposes as a means of fi- 
nancial control that the books of the state be closed each year, so that 
balances remaining at the end of the first year of a biennium would 
not be available to pay obligations incurred during the second year. 
Richards of South Carolina thinks there should be an annual inde- 
pendent audit. Seligman of New Mexico, Murray of Oklahoma, and 
Horton of Tennessee ask for laws against official graft, and Horton 
suggests a legislative committee to make an official investigation of all 
state offices. Adams of Colorado wants a longer time after the passage 
of the appropriation act in which to give it consideration before sig- 
nature. 

Other administrative reforms suggested include a four-year term 
for governor, advanced by Roosevelt of New York; biennial sessions 
of the legislature, proposed by Blackwood of South Carolina; elimina- 
tion of ex-officio members of boards and commissions, advocated by 
Dern of Utah; and a short ballot for state offices, suggested by Ely of 
Massachusetts. Rolph of California and Murray of Oklahoma are par- 
ticularly bitter against commissions which they cannot control, due to 
overlapping terms. On the other hand, Buck of Delaware feels that one 
of the greatest weaknesses of the school code is that the terms of all 
of the members of the board expire at the same time. Ritchie of Mary- 
land advocates a retirement system for state employees. Adams of 
Colorado would take all department and bureau heads out of the civil 


yf 

n 

d 

5. 

S. 
sh 
p- 

a 
1X 
n- 
of 
y- 
4 
T- 
of 
Dy 
at 
le- 
p- 
rt- 
on 
ng 

S; 

ite 
id, 

is 
nt. 
fer 
res 
in | 
‘ed 
ing 
nd 
nt. 


| 


356 THE AMERICAN POLITICAL SCIENCE REVIEW 


service, to make them entirely subject to the governor’s control. Selig- 
man of New Mexico seeks salary standardization for state employees. 
Meier of Oregon advocates veteran preference in the state service. 

Governor Hunt of Arizona describes an interesting situation in his 
state, where the preceding administration had borrowed money for 
state purposes from private corporations to avoid calling a special 
session of the legislature. The lenders, it seems, were very much op- 
posed to such a special session. He recommends the appropriation of 
funds to repay the loan, but warns against the establishment of a 
precedent. Emerson of Wyoming reports an interesting experiment in 
which an unofficial group of private citizens sat in on the preparation 
of the state budget. Emmerson of Illinois speaks highly of the advisory 
committee system. Brucker of Michigan would have authority given to 
the state administrative board to create special commissions for the 
study of pressing state problems as the need arises. Shafer of North 
Dakota thinks that the management of the state’s mill and elevator 
properties should be taken from the governor and placed in the hands 
of a commission. 

Local Government. State officers are prone to conclude that local 
government officers are not wholly capable of managing their local 
affairs, particularly in matters of finance. Local officers, on the other 
hand, having recourse to the time-honored plea of home rule, are quite 
as certain that all wisdom lies with them in such matters. Regardless 
of the final outcome of this controversy, there seems to be a well-defined 
tendency for the states more and more to subject local governments to 
central legislative and administrative control. 

Evidences of this tendency are found in the messages of several 
governors. For instance, Parnell of Arkansas would limit the bonding 
power of school districts. Rolph of California says that ‘‘the state 
should maintain some centralized supervision of local taxation.’’ He 
tempers his suggestion, however, by limiting it to ‘‘accumulating in- 
formation and investigating and advising the local taxpayers on the 
merits of proposed major expenditures or commitments.’’ Other gov- 
ernors go further. Woodring of Kansas would require a vote of a 
majority of the qualified voters on all bond issues, in the place of a 
majority of those voting on the question as at present. Shafer of North 
Dakota believes that the legislature should rigidly limit the purposes 
for which municipalities may create debts. Horton of Tennessee would 
limit the issuance of bonds to ten per cent of the assessed valuation 
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unless two-thirds of the population approve a higher ratio. Conley 
of West Virginia advocates state supervision over local tax expendi- 
tures and budgets. Green of Michigan declares himself in favor of the 
Indiana plan of supervision over local finance. Weaver of Nebraska 
would establish strict budget systems for local governments. Christian- 
son of Minnesota recommends that the people of every city and village 
have a referendum on all local budgets and bond issues. His successor 
(Governor Olson), on the other hand, recommends the complete re- 
moval of tax limits on all local governments. Hartley of Washington 
would restrict the voting on bond issues in school districts to registered 
voters, and would provide that a majority might approve the issue if 
seventy-five per cent of the vote at the last general election were cast. 
Emerson of Wyoming believes that citizen participation in the making 
of local budgets might result in considerable economies. Leslie of 
Indiana points out the need for close supervision of expenditures in 
state-aid school districts. Pinchot of Pennsylvania suggests that local 
borrowing power be expanded in times of depression. Case of Rhode 
Island would rely on publicity to aid in control over local finances, and 
asks that reports of local financial transactions to a state officer be 
made compulsory. Blackwood of South Carolina offers the unique 
suggestion that the state underwrite all local bond issues, thus securing 
a lower interest rate. 

Complete reorganization and modification of local government in 
New York is recommended by Governor Roosevelt, who asks for a com- 
mission to study the subject. He also recommends an investigation of 
the government of New York City. A survey of county government is 
recommended by Buck of Delaware. The results of such a county 
survey in North Carolina were laid before the legislature by Governor 
Gardner. As a result of the study, he recommends additional restric- 
tions on the borrowing power, and the passage of legislation authoriz- 
ing counties jointly to use a common jail, county home, health depart- 
ment, and convict camp. Murray of Oklahoma favors the county man- 
ager plan, and would abolish townships. In New Jersey, Governor 
Larson reports the results of a survey of local taxation and finance. 

Some of the governors are beginning to see the advantages of the 
consolidation of local areas to reduce the overhead costs of government. 
Gardner of North Carolina recommends compulsory consolidation of 
certain small counties. A similar suggestion is made by Green of 
Michigan, Horton of Tennessee, Murray of Oklahoma, and Leslie of 
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Indiana. Brucker of Michigan favors consolidation of local offices. 
Moody of Texas advocates city-county consolidation. 

Education, In discussing the problems of education, the governors 
face a serious dilemma. The economic condition of most of the states de- 
mands retrenchment in public expenditures. Yet retrenchment in 
school expenditures is not politically popular. Hence, most of the chief 
executives are content to straddle the issue. The most satisfactory 
method of straddling in such matters is to appoint a commission; it 
has the unanswerable advantage of deferring action until ‘‘all the 
facts are available.’’ Such a solution usually satisfies the educators, 
too. They know that if a ‘‘competent’’ staff is employed to make the 
survey, a need for greatly increased school support will be conclusively 
shown. When such a report reaches the legislature, the members throw 
up their hands at the impossible character of the ‘‘needs’’ shown, and 
the cycle starts again. Meantime, the schools gradually gain support— 
or at least do not lose it—and are satisfied. 

Survey reports dealing with one phase or another of public educa- 
tion were submitted this year to the legislatures of Arkansas, Cali- 
fornia, Indiana, Kansas, Montana, New Hampshire, North Carolina, 
North Dakota, Oklahoma, Tennessee, and Utah. A survey for the ensu- 
ing biennium is recommended by Governor Gardiner of Maine. 

Changes in administrative organization in connection with the 
schools are recommended by several governors. Balzar of Nevada would 
establish a state educational board of seven. Green of Michigan and 
Hartley of Washington advocate the consolidation of the boards of 
trustees of the state institutions of higher education. Ross of Idaho 
and Seligman of New Mexico ask that the schools be ‘‘taken out of 
polities.”? Murray of Oklahoma suggests that church and political 
affiliations be disregarded in appointing teachers. Ritchie of Maryland 
feels that the state university is an unnecessary burden on the tax- 
payers. 

Increased state aid to poor school districts is recommended by 
nine governors—Graves of Alabama, Hammill of Iowa, Brucker of 
Michigan, Olson of Minnesota, Caulfield of Missouri, Cooper and White 
of Ohio, Wilson of Vermont, and Conley of West Virginia. The need 
for new sources of revenue for this purpose is mentioned in Michigan, 
Ohio, and West Virginia. Moody of Texas proposes a county unit sys- 
tem, to be supplemented by state aid. Free text-books are suggested 
by Meier of Oregon and Murray of Oklahoma. Woodring of Kansas 
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asks for a legislative committee to study the text-book situation in 
that state. 

Economy through consolidation of school districts is suggested by 
Parnell of Arkansas, Hammill of Iowa, and Cooper of Ohio. Blackwood 
of South Carolina would eliminate state aid for building purposes, 
and would substitute attendance for enrollment as a basis for the dis- 
tribution of aid. Hammill of Iowa and Olson of Minnesota point out 
that expensive buildings are relatively non-essential to an educational 
program of high standard. Hartley of Washington would try to equal- 
ize supply and demand in teacher-training by establishing a quota for 
state normal schools. Rolph of California advocates a teachers’ tenure 
act and increased retirement allowances. 

Duplication of effort in state institutions of higher education is 
deplored by Rolph of California, Green of South Dakota, Moody of 
Texas, Hartley of Washington, and Murray of Oklahoma. Governor 
Murray offers a comprehensive, but somewhat unintelligent, program 
for economy in the institutions of higher education in his state by 
prohibiting sabbatical leaves and supplementary compensation to 
teachers, by establishing a forty-eight-hour week for university in- 
structors, by discharging thirty per cent of the university staff (which 
would be rendered unnecessary by the longer hours of work), by 
abolishing athletics, by eliminating ‘‘useless’’ courses, and by re- 
quiring everyone who wished to attend the university to be a graduate 
of a junior college. No student would be admitted except upon ex- 
amination. He suggests also a reconstitution of the state board of 
education so that it will be ‘‘a composite of the educational system.’’ 
Miller of Alabama suggests a need for ‘‘more brain and less brawn 
eulture.’’ Rolph of California shares in the criticism of ‘‘frills’’ in 
modern education, suggesting the need for, and probable economy 
of, a return to fundamentals. This same sentiment is expressed by 
Green of Michigan. On the other hand, Dern of Utah waxes eloquent 
in his defense of modern education and the ‘‘enriched curriculum.”’ 

Public Utilities. The regulation of public utilities is a vital issue. 
Cross of Connecticut asks that the public utilities commission be given 
power to begin proceedings upon its own motion. He also suggests 
that information on rates, now available in the files of the commission, 
be published for general distribution over the state, and that the 
state assume jurisdiction over the accounts and security issues of 
public utility companies. Ross of Idaho speaks in glowing terms of 
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the advantages of municipal ownership of water and electric plants, 
and suggests that municipal corporations be given every encourage- 
ment to that end by making municipal ownership possible without 
a popular referendum. He also suggests that higher salaries be paid 
to members of the public utilities commission. Olson of Minnesota 
suggests that an interim committee be appointed to devise a plan for 
adequate regulation of public utilities. 

In Iowa and Texas—two of the few states which do not have 
utilities commissions—Governors Turner and Moody recommend that 
such agencies be established. Governors Turner and La Follette suggest 
that cities be empowered to issue mortgage bonds to acquire or 
construct utility properties. Woodring of Kansas believes that utility 
rates should be reduced, but complains that the utility commission 
has never had adequate funds for the making of studies on the basis 
of which rates could be lowered. He asks for increased funds, and 
suggests that they be secured through a tax on the public utility cor- 
porations. Caulfield of Missouri counsels the continuance of special 
appropriations to the public service commission to enable the making 
of valuations and audits of utilities. 

Holding companies are introducing a new complication into utility 
regulation. Under the laws of most of the states, these financing and 
management corporations are not subject to state control. Payments 
by operating to holding companies form an element of cost of operation 
which must be subjected to control if state supervision is not to lose 
its meaning and effect as a safeguard of the public interest. Gover- 
nors Ely of Massachusetts, Tobey and Winant of New Hampshire, 
Roosevelt of New York, Pinchot of Pennsylvania, Moody of Texas, and 
La Follette of Wisconsin call attention to this problem and recommend 
appropriate legislation. 

Governors Olson of Minnesota, Bryan of Nebraska, Roosevelt of 
New York, Meier of Oregon, Wilson of Vermont, and La Follette of 
Wisconsin recommend that these states develop their own water power 
resources rather than wait for private capital to undertake the enter- 
prise. Moody of Texas would prevent the alienation of public water 
power resources. Olson of Minnesota, Caulfield of Missouri, and Meier 
of Oregon suggest legislation to require permits from the state for 
the building of dams across interstate streams. 

Governor Olson also suggests that the federal government, in its 
eanalization of the upper Mississippi, use the water power thus im- 
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pounded for the generation of electricity for distribution to adjacent 
cities. Meier of Oregon visualizes a similar development on the Colum- 
bia River at Umatilla Rapids, and Governor Balzar of Nevada com- 
mends the Boulder Dam project for similar reasons. 

The propaganda of the electric utilities comes in for special con- 
demnation at the hands of La Follette of Wisconsin. Pinchot of Penn- 
sylvania is making the breaking of the political influence of the 
power trust and its control of the state utility commission his first 
order of business in carrying out his campaign pledge to the people 
for fair utility rates. He would abolish the commission and establish 
a fair-rate board elected by the people. 

More adequate regulation and higher taxation of motor vehicle 
common earriers is recommended by thirteen governors—Graves of 
Alabama, Parnell of Arkansas, Leslie of Indiana, Woodring of Kansas, 
Gardiner of Maine, Brucker of Michigan, Caulfield of Missouri, 
Weaver of Nebraska, Seligman of New Mexico, Shafer of North 
Dakota, Halloway of Oklahoma, Moody of Texas, and Wilson of Ver- 
mont. Meier of Oregon advocates the repeal of the ‘‘certificate of 
convenience and necessity”’ act. 

Two governors, Winant of New Hampshire and Shafer of North 
Dakota, view with alarm the recent announcements of the Interstate 
Commerce Commission looking to the consolidation of railroads into 
major trunk-line systems. Both fear stifled competition and resulting 
loss of service and increased rates. Bulow of South Dakota recommends 
the abolition of the state railroad commission, as an agency which 
has outlived its usefulness. He suggests that a rate expert in the 
attorney-general’s office could handle all rate questions satisfactorily 
and with greater economy. 

Federal-State Relations. The usual executive complaints about fed- 
eral encroachment on state sovereignty are conspicuously absent from 
the 1931 messages. It is quite likely that recent federal appropriations 
for drought and unemployment relief have been sufficiently popu- 
lar in the states to make criticism of the federal government dangerous. 
It is interesting to note, after such vigorous denunciations as those of 
1925, 1927, and 1929, how eagerly the governors are now looking to 
the federal government for aid. Emmerson of Illinois speaks enthusi- 
astically of federal aid on the Illinois waterway, although in the 
next breath he denounces federal interference with railroad rate- 
making. Christianson of Minnesota commends federal enterprise in 
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developing the upper Mississippi River for navigation, and suggests 
federal generation and distribution of electric power. Balzar of Nevada 
frankly gives credit to the federal expenditures in Nevada (for the 
Boulder Dam and Naval Ammunition Depot) for alleviating the de- 
pression and unemployment. Ross of Idaho asks more federal irriga- 
tion work. Rolph of California promises codperation with the federal 
authorities on irrigation and reclamation projects. Meier of Oregon 
is optimistic about the possible federal dam and canal on the Columbia 
River at Umatilla Rapids—referring to it as ‘‘the Boulder Dam of 
the North.’’ Shafer of North Dakota and Green of South Dakota 
look with longing eyes toward Washington for aid in the development 
of the upper Missouri River for navigation. Bryan of Nebraska sug- 
gests federal aid for irrigation projects in the western part of his 
state. 

Memorials to Congress are proposed. Some have already been men- 
tioned. Others include requests for the passage of the Muscle Shoals 
bill, the MeNary-Haugen bill, and the Norris resolution, proposed by 
Bryan of Nebraska, and for application of the immigration quota law 
to immigrants from Mexico, suggested by Hunt of Arizona. 

Seligman of New Mexico and Meier of Oregon recommend the 
ratification of the child labor amendment. Roosevelt of New York 
asks for a state constitutional amendment to permit referenda on 
the adoption of amendments to the constitution of the United States. 
Evidently he is not familiar with Ohio’s experience in this connection.° 

Old Age Pensions. Ten governors (Green and Brucker of Michigan, 
White of Ohio, Ross of Idaho, Meier of Oregon, Hunt of Arizona, 
Buck of Delaware, Cross of Connecticut, Pinchot of Pennsylvania, and 
Olson of Minnesota) recommend the adoption of old age pension laws. 
Two others (Murray of Oklahoma and Bryan of Nebraska) recommend 
a study of the problem. Roosevelt of New York feels that such pen- 
sions should be made contributory. Ely of Massachusetts asks that the 
age of beneficiaries under the existing act be reduced. Emerson of 
Wyoming asks that the law in that state be made effective by adequate 
fiscal provisions. 

Elections. Governor Leslie of Indiana asks for the repeal of the 
primary law. Ross of Idaho, on the other hand, recommends that the 
primary be extended to state and district offices. Hunt of Arizona and 
La Follette of Wisconsin suggest that any candidate receiving a 

*See Hawke v. Smith, 253 U.S. 231. 
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majority of all the votes cast at a primary should be declared elected. 
Olson of Minnesota would change the state-wide primary from a 
closed to an open one. Bryan of Nebraska asks for an amendment of 
the primary law to avoid a repetition of the Norris episode. Norblad 
of Oregon would eliminate the long period between the primary and 
the election in his state by moving the primary date down to Sep- 
tember. He also advocates the elimination of the numbering of the 
names of the candidates on the ballot, claiming that it aids the political 
machines to use the ignorant voter. Permanent registration is recom- 
mended by Caulfield of Missouri and Ross of Idaho. Bryan of Ne- 
braska would remove the party circle from the ballot. 

Commissions to revise the election laws were reported to be at work 
in Michigan and Illinois. A proposed new code was submitted by 
Pinchot in Pennsylvania, as one blow against election frauds in Phila- 
delphia. Hunt of Arizona recommends a general revision of the pri- 
mary and election laws. Ely of Massachusetts asks for a short ballot 
for the state government by making several offices now elective ap- 
pointive by the governor. Ross of Idaho points out that although the 
voters had adopted a constitutional amendment providing for the 
initiative, referendum, and recall, only the initiative had ever been 
made effective by legislation. He asks that this law be changed to 
permit the approval of initiated measures by a majority of those voting 
on the question, and that the referendum and recall provisions of the 
constitution be made effective. 

Conclusion. Lack of space forbids a consideration of many topics, 
such as the judiciary, court procedure, public land policies, and others. 
A few striking features must suffice for a conclusion ; to attempt a sum- 
mary would be like trying to epitomize a dictionary. 

One oft-repeated phrase cannot be neglected. Many governors sug- 
gest that contracts and employment should be limited to citizens of 
their state, and that the people should become ‘“‘state conscious’’ to 
the extent of buying only products made in the state, where these 
are available. This infantile and wholly indefensible policy is ad- 
vocated not only by newly chosen chief executives, but also by many 
whose experience should have taught them better economics. No state 
in our Union—yea, not even the Union itself—is sufficient unto itself. 
Business defies state lines—even international boundaries. Economic 
progress lies, not in developing at high cost in ill-adapted locations 
new ventures designed to aid a state or nation to achieve self-suf- 
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ficiency, but in encouraging the fullest development of every industry 
at its most advantageous center from the standpoint of raw materials 
and distribution of the finished product. And that is what is going 
to happen in the United States and in the world, all the speeches of 
governors and secretaries of chambers of commerce to the contrary 
notwithstanding. The tariff may modify these economic laws some- 
what; but certainly, with federal control over interstate commerce, 
no such legal fiat can set up barriers at state lines. Even such a wish 
as is expressed in the messages is the embodiment of local selfishness at 
the expense of national and public welfare. 

Two governors (Buck of Delaware and Bryan of Nebraska) ad- 
vocate public sale of gasoline to afford competition. Shafer of North 
Dakota reports the success of that state’s mill and elevator and state 
bank. Bryan of Nebraska advocates the establishment of a state bank 
as an alternative to the reénactment of the bank guaranty law. 

Gardner of North Carolina recommends a constitutional convention. 
Murray of Oklahoma suggests the creation of a citizen commission to 
recommend amendments to the constitution, as did Byrd in Virginia. 
Ritchie of Maryland comments upon the approval by a small vote 
of a proposal for a convention in that state, pointing out that there 
is a question as to the sufficiency of this approval, as some maintain 
that a majority of those voting at the election is required. The legisla- 
ture may resolve this difficulty by enacting legislation to call the con- 
vention. Hunt of Arizona would avoid the end-of-the-session rush by 
eliminating the sixty-day limit on pay of members, or by a split session. 
Erickson of Montana suggests a reduction in the size of the legislature. 
More bizarre than most is the suggestion of Murray of Oklahoma that 
legislators be insulated from the lobby and other sinister influences 
by building a legislative dormitory near the capitol where the mem- 
bers would be required to live during the session. La Follette of 
Wisconsin would provide machinery similar to the legislative council 
of the Model State Constitution to frame legislation during recesses of 
the legislature. Cross of Connecticut asks for a strengthening of the 
veto power by requiring an extraordinary majority of the legislature 
to overrule, instead of a simple majority as at present. He also desires 
a longer time after the adjournment of the legislature to consider 
bills passed in the closing hours of the session. 

HARVEY WALKER. 
Ohio State University. 
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Legislative Pardon for Impeachment in Texas. On September 25, 
1917, the senate of Texas, sitting as a court of impeachment, pro- 
nounced against Governor James E. Ferguson the judgment of re- 
moval from office and disqualification to hold office in Texas. Eight 
years later, Mrs. Miriam A. Ferguson,wife of the impeached governor, 
occupied the gubernatorial chair, and at her urging the legislature 
passed an amnesty act undertaking to absolve all persons against whom 
any judgment of conviction had been theretofore rendered by the 
senate in any impeachment proceedings from such judgment and the 
effects and consequences thereof. Before its passage, the attorney- 
general ruled that the measure was unconstitutional; and the suc- 
ceeding legislature repealed it.* 

It was contended by ex-Governor Ferguson that the passage of the 
amnesty act and his compliance with its provisions had operated to 
terminate the effect of the senate’s judgment as to his eligibility for 
office; and in April, 1930, he filed an original petition for mandamus 
in the supreme court to compel the state Democratic executive com- 
mittee to certify his name for a place on the Democratic ticket as a 
candidate for governor in the July primary. 

Two of the regular members of the supreme court disqualified them- 
selves, and Governor Moody appointed special justices in their places. 
On May 23, 1930, the court unanimously ruled that the amnesty act 
was unconstitutional.? Disregarding the briefs and arguments of coun- 
sel concerning the history, legislation, and judicial decisions relating to 
impeachment, the court found the solution of its problem in the pro- 
visions of the state constitution. The pardoning power, it pointed out, 
is by the constitution (Art. IV, see. 11) conferred upon the governor; 
but the constitutional provision positively excepts impeachment from 
the pardoning power of the executive. Where the constitution grants 
a power and prescribes the means for its exercise, such means are ex- 
clusive of all others. Had the constitutional convention intended that 
an officer convicted of impeachment should be subject to pardon by 
the legislature, or by any other department of the government, it 
would have provided accordingly. In a previous decision, the court 
had held that where the constitution declares qualifications for office, 
it is not within the power of the legislature to change or add to these 


*See this Review, Vol. XXIV, pp. 653-658 (August, 1930). 
* Ferguson v. Wilcox et al., 28 8.W. (2d) 526-536 (1930). 
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qualifications.* If the legislature cannot add to the qualifications, it 
undoubtedly may not take away disqualifications, provided by the 
constitution. In the trial of impeachment cases, the senate is a court 
of original, exclusive, and final jurisdiction, whose judgment of im- 
peachment can be called into question only for lack of jurisdiction or 
excess of constitutional power* No express or implied power can be 
found in the constitution authorizing the legislature to nullify the 
judgment of the senate in case of conviction of impeachment. 

Overruling a motion for rehearing, the court said: ‘‘The disqualifi- 
eation to hold office in Texas by one who has been impeached is in 
keeping with the governmental policy of this and the other states 
of the United States.’’ 

FRANK M. Stewart. 
University of Texas. 


* Dickson v. Strickland, 265 8.W. 1012, 1015 (1924). 
* Ferguson v. Maddoz, 263 S.W. 888 (1924). 
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EDITED BY WALTER F. DODD 
Yale University Law School 


The Course of Judicial Review in the State of Ohio. The first con- 
stitution of Ohio was framed in 1802, and was not submitted to popu- 
lar vote for approval. Fashioned by followers of Thomas Jefferson, the 
new government had as its cardinal principle the doctrine of legis- 
lative supremacy. With no power over patronage, and with the veto 
power denied to him as well, the governor was but a ‘‘shadow execu- 
tive.’’ Since the judges were appointed by the legislature for the lim- 
ited term of seven years, the judiciary also played a subordinate réle. 

Although the fundamental character of the constitution was con- 
ceded, it was a question in the mind of many as to who should deter- 
mine the nature and scope of that instrument.’ To ardent Jeffer- 
sonians, this matter presented little difficulty; in their judgment, the 
legislature was fully competent to settle any question that might arise 
as to the nature of the constitution. 

The first legislature under the new constitution met in 1803. Many 
members of the body had served in the constitutional convention of 
1802 ; in fact, one-third of the members of the convention were elected 
to the first General Assembly of the state, and the leaders of the con- 
vention became leaders in the legislature as well. These men were not 
greatly impressed with the idea that their work in the convention in 
one year should control them in the legislature the next year. 

The Federalist sympathizers in this first legislature, who were in the 
minority, had an altogether different idea as to the proper merits of 
the opposing principles of legislative supremacy and judicial review. 
Before the year was over, this group was to receive considerable en- 
couragement from the Federalist chief justice of the United States Su- 
preme Court, John Marshall, who, in the case of Marbury v. Madison,’ 
asserted the proposition that a constitution is fundamental law, that 
legislative and executive powers are limited by this fundamental law, 

* Journal of the Senate of the State of Ohio: First Session of the Legislature, 
held under the Constitution of the State, A.D. 1803, and of the United States the 


Twenty-seventh (Chillicothe, 1803), I, pp. 1-110. 
Cranch 137 (1803). 
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and that the courts, as interpreters of the law, must preserve and de- 
fend the constitution.* This principle had already been adopted in a 
number of states. Stimulated by Marshall’s opinion, it was shortly 
thereafter accepted in many more.* Ohio may be included in this latter 
group.® Her first case of judicial review was in 1806. 

In that year, Calvin Pease, sitting as presiding judge of the common 
pleas court in Belmont and Jefferson counties, was called upon to de- 
cide eases arising under a statute passed by the legislature in 1805 
relating to justices of the peace. In deciding these cases, Judge Pease 
held certain sections of the statute to be in conflict with the constitu- 
tion of the United States and of the state of Ohio, and therefore null 
and void.* The decisions by Judge Pease aroused great opposition. 
When the legislature convened in 1806, the question of bringing arti- 
cles of impeachment was strongly considered. After extended delibera- 
tion, however, the matter was dropped. 

In August, 1807, the same law that had evoked the Pease decision 
came before the supreme court of Ohio in the case of Rutherford v. 
McF addon.’ In this proceeding, the court for the first time asserted 
the right of invalidating an act of the legislature on the ground that it 
was unconstitutional. The judges sitting in this case contended that 
judicial review was a natural outgrowth of two principles—the separa- 

*The opinion of Marshall did not lay down a doctrine that was new. The 
principle that an act of legislation contrary to the law under which a legislative 
body is organized is invalid was familiar in this country long before the Con- 
stitution was adopted. Before the Revolution, colonial legislation was frequently 
subjected to review by the Privy Council, and both before and after the adoption 
of the federal Constitution, state courts in a number of states had held state 
statutes in conflict with state constitutions to be invalid. Arthur M. Schlesinger, 
‘*Colonial Appeals to the Privy Council,’’ Political Science Quarterly, XVIII, 279, 
433. Cf. Charles G. Haines, The American Doctrine of Judicial Supremacy; 
Charles Warren, The Supreme Court in United States History. 

* By 1818, the power of the courts to pass upon the constitutionality of legisla- 
tion was recognized in every state but Rhode Island, and the courts were largely 
following the lead of Marshall in proclaiming the independence of the judicial 
department. 

*The doctrine of judicial review, as stated by Justice Woodbury of New 
Hampshire in 1818, came to be the rule adopted in every state. See Merrill v. 
Sherburne, 1 N. H. 204. 

* Western Law Monthly, Vol. V, p. 4 passim (June, 1863). 

‘The reported cases of the supreme court of Ohio do not antedate 1823, the 
year when the sessions en banc were inaugurated. However, the opinion in the 
ease of Rutherford v. McF'addon was printed in the Scioto Gazette and reprinted 
in the Liberty Hall and Cincinnati Meroury, Nov. 3 and 10, 1807. See also House 

Journal of the Seventh General Assembly, 123. 
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tion of powers and the recognition of a written constitution as the su- 
preme law.® 

The next legislature met in December, 1807. Headed by Thomas 
Worthington, an investigating committee reported a resolution ‘‘that 
the judges of this state are not authorized by the constitution to set 
aside any act of the legislature by declaring the law unconstitutional 
or null and void.’” This resolution was approved by the House, but 
did not pass the Senate. In 1808, the court question was perhaps the 
chief issue between Samuel Huntington, the chief justice, and Thomas 
Worthington, rival candidates for governor. Huntington, with Fed- 
eralist support, was elected. The anti-court Republicans, however, were 
in the majority in the General Assembly, and reported articles of im- 
peachment against Judges Tod and Pease.*° They, however, failed by 
one vote to secure the two-thirds necessary for removal." 

The year 1809 brought an attack from another angle. By provision 
of the constitution of 1802, many appointive offices, including judge- 
ships, were for terms of seven years. The original commissions were is- 
sued in the spring of 1803. It was generally understood that a number 
of vacancies were to be filled by the legislature in 1810. But when the 
legislature of 1809-10 met, a resolution was passed declaring that the 
constitution was to be interpreted as vacating all seven-year appoint- 
ments in 1810, not excepting cases in which the current incumbent 
had been appointed to fill a vacancy caused by the death or resigna- 
tion of the original holder. By use of this provision, the anti-court 
group, through its majorities in both houses, was able to reconstruct 

*Judge Sprigg did not sit in the case, and the opinion was given by Judges 
Huntington and Tod. The opinion of Chief Justice Huntington sets forth most 
completely the position of the court, with Judge Tod supporting the position. It 
is of interest to note that Calvin Pease, George Tod, and Samuel Huntington were 
all natives of Connecticut. They practiced law in Connecticut for a time and were 
admitted to the Ohio bar at the same time. Judge Tod had been a student at 
Judge Reeves’ famous law school at Litchfield, Connecticut. 

* Liberty Hall, January 11, 1808. House Journal of the Sixth General As- 
sembly, 43. 

” House Jowrnal of the Seventh General Assembly. 

“In using the impeachment power as a weapon against the judiciary, the Ohio 
anti-court group followed the tactics of Jeffersonians in the national government. 
Since most state courts were under legislative control, the impeachment process was 
not employed. In Pennsylvania, however, the Jeffersonians used it. 

™ The term of Judge Pease, who was appointed in 1803, would have terminated 
in 1810 in any event; but Judge Tod had been appointed in 1806. Under the 
previous interpretation, the latter would have continued in office until 1813. Never- 
theless, he was removed. 
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the judicial personnel of the state.** This action was not, however, with- 
out serious consequences.™* 

The ‘‘sweeping resolution,’’ as it was called, caused more excite- 
ment in Ohio than any other political event since the Aaron Burr 
eonspiracy.*® The division of opinion in the Jeffersonian ranks pro- 
duced by the impeachment of the judges in 1808 was widened further, 
and many of the moderate Jeffersonians were driven into the ranks 
of the Federalists. To offset this movement, Tammany societies were 
organized in Ohio to strengthen the party; and in a short time, the 
Jeffersonians were divided into definite Tammany and anti-Tammany 
groups.*® The matter rested there until these groups were finally re- 
united, when winning the war of 1812 became the overshadowing prob- 
lem. With that problem before the country, the struggle over the 
courts subsided and the doctrine of judicial review gained recognition 
as a fundamental principle of government. 

Although the power of judicial review was quite generally accepted 
after this period of conflict, it was a long time before it came to be 
exercised extensively. The supreme court was content to move slowly 
at first. In pursuing this careful policy, it followed the example of 
the Supreme Court of the United States and the high courts of other 
jurisdictions. Cases in which it assumed the power to act usually con- 
cerned matters involving the constitutional rights of the court itself.” 
The ease of Ester Bingham v. Amos Miller, decided in 1848, is in 
point.%* 

The question presented here was the legislature’s power to grant di- 
vorces. By special act, on March 3, 1843, the legislature granted Ralph 


* Asa result of the resolution, the three supreme court judges, three president 
judges of the common pleas courts, all the associate judges of that court (more 
than a hundred in number), and all of the justices of the peace, were removed 
at one fell swoop. Rufus King, Ohio, First Fruit of the Ordinance of 1787 (1888), 
p. 314. 

“ Western Law Monthly, Vol. II, p. 1. 

“For a complete and interesting account of the struggle in Ohio over judicial 
review, see William T. Utter, ‘‘ Judicial Review in Early Ohio,’’ Mississippi 
Valley Historical Review, Vol. XIV, pp. 3-26. 

* William T. Utter, ‘‘Saint Tammany in Ohio; a Study in Frontier Politics,’’ 
ibid., Vol. XV, pp. 321-340. 

* For a list of laws invalidated by the early courts, see Charles G. Haines, 
The American Doctrine of Judicial Supremacy, p. 288. 

* 17 Ohio Rep. 445 (1848). 
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Bingham a divorce from his wife Ester.*° The defendant denied the 
legislature’s power to grant such a divorcee. She was sustained in this 
contention by the supreme court, which declared that the matter of 
divorce was by its very nature judicial, and, as such, not within the 
jurisdiction of the legislature.?° 


This case presents the type of problem which prompted the court 
to exercise judicial review. The power of the courts is involved. The 
supreme court will assert its power to assist the cause of the judiciary. 
In this particular case, it would seem that it is bent not only on pro- 


tecting the existing powers of the judiciary, but on actually adding 
to them.”* 


Up to this time, however, critics of the judicial power had small 
ground for complaint. As a matter of fact, during the first half-century 
of statehood, there were only seven officially reported cases in which 
the Ohio supreme court declared acts of the state legislature invalid, 


in whole or in part, on constitutional grounds. Such restraint could not 
last forever. 


In 1851, a new constitution was adopted which provided, among 
other things, for popular election of judges and stricter constitutional 
limitations. Encouraged to use their power more freely, the courts pro- 


*41 Ohio Laws. Nineteen divorces were granted at this session by the General 
Assembly. 

*In arriving at this decision, Judge Reed did more than question the legisla- 
ture’s power to grant divorces. He boldly maintained not only that the legislature 
had assumed power not delegated to it, but that it had usurped powers expressly 
conferred by the constitution upon the courts. This view becomes one of more 
interest when compared with the statement made twenty years earlier by Judge 
Hitchcock in the case of Heirs of Ludlow v. Johnson, 3 Ohio 563 (1828). In that 
ease, Judge Hitchcock held that the constitution actually conferred no specific 
jurisdiction upon the courts, but merely made them capable of receiving such 
jurisdiction at the hands of the legislature. This is an altogether different view 
from the one held by Judge Reed. A close examination of the books reveals 
that changes in the practices of the court between 1828 and 1848 agree quite 
closely with the change in the tone of the above assertions. This trend in Ohio 
is in keeping with a general movement taking place in our state governments during 
that period, in which a gradual readjustment between the legislative and judicial 
branches was being effected. See Arthur N. Holeombe, State Government (1926), 
pp. 109-143. 

*"The constitution of 1802 made no mention of where the power to grant 


divorces rested, and in practice the legislature had granted divorces from the 
beginning. 
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eeeded to do so.” Since 1851, it is safe to say, the supreme court has 
declared acts of the legislature invalid in no less than 200 cases.”* 

A number of factors have contributed to this change of attitude. 
In the first place, there was an increase in the volume of state legis- 
lation. Then, too, a more favorable attitude toward the courts had 
developed. The legislature was blamed for several sad experiences en- 
countered during the thirties and forties, when the state was going 
through a period of inflation. Losing confidence in the legislature, the 
people looked hopefully toward the judiciary. This attitude was not 
peculiar to Ohio.** It was apparent in all of the states. As a matter 
of fact, the Civil War period may be said to introduce a new era in 
many respects in American judicial history. From that time on, judi- 
cial power expanded rapidly the country over.”* In Ohio, this ac- 
tivity increased rather than diminished with the passage of years.*”® 

During the latter part of the nineteenth century, the agricultural 
economy of early Ohio gave way to a new urban, industrial order. 
A great mass of legislation was passed to meet the changing needs of 
the state. It was a trying time for the courts. Old landmarks lost their 
significance. Much of this new legislation demanded by an industrial 
society collided with the traditional constitutional and legal principles 
developed in an agricultural society. When, because of modern condi- 

* See Joseph H. Hixson, The Judicial Veto in Ohio (master’s thesis, Ohio State 
University, 1922), p. 23. 

* Mr. Jackson H. Ralston, who has compiled a list of state laws held uncon- 
stitutional by state courts from 1858 to 1916, lists Ohio as having 132 laws declared 
unconstitutional up to 1916. Mr. Ralston makes no pretense to absolute accuracy. 
See Study and Report for the American Federation of Labor upon Judicial Control 
over Legislatures as to Constitutional Questions (1923), p. 91. 


“Between 1790 and 1850, the United States Supreme Court held 32 measures 
unconstitutional; between 1850 and 1911, some 247. 

* Whereas laws had formerly been invalidated by the courts to protect their 
own constitutional rights, they were now invalidated because of defective legisla- 
tive procedure, or because of conflict with the ‘‘due process of law’’ clause of the 
federal constitution, or its equivalent in the state constitution. The growing com- 
plexity of state constitutions and the increasing number of limitations also en- 
couraged judicial supervision over statutory enactments. Moreover, there arose 
a tendency in many quarters to construe constitutional limitations as limiting the 
legislative powers very strictly. See Ohio Constitution, Sec. I, Art. 20. 

*It was the same elsewhere. In the brief span between 1903 and 1908, 400 
state laws were held invalid by the courts, state and federal. Charles G. Haines, 
The American Doctrine of Judicial Supremacy, p. 307. All but 28 of these vetoes 
were by state courts. 
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tions, a new policy such as a compulsory compensation law was 
adopted, there was a fair possibility that it would be held invalid by 
the courts as in violation of the state constitution. An amendment to 
the constitution was the only method of relief in such cases. When 
Ohio amended its constitution in 1912, it included a provision author- 
izing legislation with regard to mechanics’ liens; a provision authoriz- 
ing legislation fixing and providing for the comfort, health, safety, 
and general welfare of employees; a provision authorizing workmen’s 
compensation ; and a provision prescribing an eight-hour day on pub- 
lic work.?” 

The members of the constitutional convention of 1912 were not con- 
tent to protect these newer types of legislation by constitutional safe- 
guards. They were determined to limit the powers of the court to inter- 
fere with such legislation. This sentiment was encouraged by Theodore 
Roosevelt, who made a speech before the convention in which he ad- 
voeated a system of control through the recall of judicial decisions.** 
Although generally sympathetic with the Roosevelt point of view, the 
convention was not prepared to accept his plan.”® As a matter of fact, 
it had great difficulty in reaching an agreement on any of the plans 
proposed. One member suggested an amendment providing that the 
supreme court should have no right whatever to pass upon the con- 
stitutionality of legislative acts. Each department should be held re- 
sponsible for its own acts, and should be prohibited from overlapping 


* Unfavorable judicial decisions were responsible for the amendments dealing 
with mechanics’ liens and hours of labor on public work. Laws concerning these 
matters had been annulled as contravening the broad guarantees of the Ohio con- 
stitution which compare to the ‘‘due process’’ clause in other constitutions. The 
other two amendments were added to prevent possible judicial annulment in the 
future. Two of the amendments expressly provided that no other provision of the 
constitution should restrain or limit the powers so granted. See Palmer v. Tingle, 
55 Ohio St. 423 (1896); Cleveland v. Clement Bros. Cons. Co., 67 Ohio St. 197 
(1902) ; Steele, Hopkins, and Meredith v. Miller, 92 Ohio St. 115 (1915) [bulk 
sales law], cited in Walter F. Dodd, State Government, pp. 125. 

* Proceedings and Debates, Ohio Constitutional Convention, 1912, Vol. I, p. 385. 

*In Colorado, Roosevelt’s proposal was adopted during the same year in the 
form of a constitutional amendment authorizing the people, by the same procedure 
as that provided for the direct initiative, to order the enforcement of a statute 
which had been duly enacted by the legislature and approved by the governor, but 
held invalid by the Supreme Court. The provision was held unconstitutional by the 
state supreme court. People v. Western Union Telegraph Co., 70 Colo. 90 (1921); 
People v. Max, 70 Colo. 100 (1921). 
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or overriding the work of another department. The initiative and 
referendum provided for in the constitution should be used to pass 
upon the constitutionality of legislative acts. This member was vigor- 
ously opposed to any scheme whereby unconstitutionality should be 
determined by any other power than the people. This plan was rejected, 
however, as were several others. 

After much deliberation, a proposal was adopted by the convention 
which provided that ‘‘no law should be held unconstitutional without 
the concurrence of all but one of the judges, except in the affirmance 
of the judgment of the court of appeals declaring a law unconstitu- 
tional.’’*° The supreme court was further limited by making the 
court of appeals very largely a court of final appeals.*t However, in 
eases of public or general interest, the supreme court might, within 
such limitation of time as might be prescribed by law, direct any court 
of appeals to certify its record to the supreme court, and might renew 
and affirm, modify or reverse, the judgment of the court of appeals. 
This plan was accepted by the people of Ohio, and is in effect today. 

Unfortunately, the plan of permitting a minority of the court to 
control has not proved altogether satisfactory. The supreme court has 
expressed its impatience with this limitation on several occasions, and 
with very good reasons. Due to the strictness of the requirement, the 
majority of the court is forced to permit decisions to be handed down 
which are contrary to its convictions; or members of the minority are 


"In 1914, a similar plan was submitted to the people of Minnesota. It was 
approved by a majority of those voting on it, but failed of adoption because of the 
failure of a majority of all those attending the polls to vote for it, as required by 
the state constitution. In 1918, a constitutional amendment was adopted in North 
Dakota providing that ‘‘in no case shall any legislative enactment or law of the 
state of North Dakota be declared unconstitutional unless at least four of the 
judges shall so decide.’’ Since North Dakota has only five judges, this is much 
the same as the Ohio provision. In 1920, Nebraska adopted a constitutional amend- 
ment requiring the concurrence of five of its seven judges. See R. E. Cushman, 
‘‘Constitutional Decisions by a Bare Majority of the Court,’’ Michigan Law 
Review, XIX, 771-803 (1921). 

* One of the delegates made an examination of cases in the Ohio State Reports 
from 63 Ohio State to 84 Ohio State, with the purpose of finding the number 
of cases where individual interest came in conflict with a corporation interest, and 
where the individual received a favorable decision in the circuit court, only to 
have this decision reversed in favor of the corporation in the supreme court. He 
found thirty-three such cases. Proceedings and Debates, Ohio Constitutional Con 
vention, 1912, Vol. II, pp. 1092-1101. 
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forced to coneur with the majority to make the real opinion of the 
court effective.*? Since the adoption of the constitutional provision, 
there have been nine clear cases of minority control of the decision of 
the court.** Other cases might be mentioned, but without complete as- 
surance.** Cases of minority control seem to be on the increase. A sur- 
vey of the supreme court reports shows one such case in 1918, one 
each in 1923 and 1925, four in 1927, and two in 1929. 

In four eases of minority control, the action of the court was de- 
termined by three judges; while in five cases, two members of the court 
controlled its action. In the course of a recent decision of this sort, 
the court said: ‘‘While members of the court deplore such a constitu- 
tional provision, one which permits judicial control over grave con- 
stitutional questions by a minority vote, the fault lies, not in the court, 
but in the constitutional provision which produces such a result.** 

In 1930, a case came before the United States Supreme Court test- 
ing the validity of this provision.** It was attacked as violating those 
sections of the federal constitution which provide for due process of 
law and equal protection of the law. It was also argued that the pro- 
vision denied the state of Ohio a republican form of government as 
guaranteed by the federal constitution. The Supreme Court swept 


“This discussion is based on a study made by Mr. W. Rolland Maddox, of the 
University of Michigan. See W. Rolland Maddox, ‘‘ Minority Control of Court 
Decisions in Ohio,’’ in this Review, Vol. XXIV, pp. 638-648 (Aug., 1930) 

Barker et al. County Commissioners v. City of Akron, 98 Ohio St. 446, and 
121 N.E. 46 (April 2, 1918); DeWitt v. State ex rel Crabbe, Attorney General, 
108 Ohio St. 513, and 141 N.E. L51 (Nov. 13, 1923); City of East Cleveland v. 
Board of Education, 112 Ohio St. 607, and 148 N.E. 350 (May 26, 1925); Full- 
wood v. City of Canton, 116 Ohio St. 732, and 158 N.E. 171 (March 29, 1927); 
Myers v. Copelan, Chief of Police et al., 117 Ohio St. 622, and 160 N.E. 855 
(Oct. 26, 1927); State ex rel. Jones v. Zangerle, Auditor, 117 Ohio St. 507, and 
159 N.E. 564 (Dec. 21, 1927); State ex rel. Williams v. Industrial Commission of 
Ohio, 116 Ohio St. 45, and 156 N.E. 101 (March 8, 1927); State ex rel. Bryant 
v. Akron Metropolitan Park District for Summit County et al. 166 N.E. 407 (Mar. 
27, 1929); Shook et al. v. Mahoning Valley Sanitary District et al., 166 N.E. 
415 (March 27, 1929). 

“Morton v. State of Ohio, 105 Ohio St. 366, and 138 N.E. 45 (1922); Royal 
Green Coach Co. v. Public Utilities Commission, 110 Ohio St. 41, and 143 N.E. 547 

(1924). 

*State ex rel. Jones v. Zangerle, Auditor, 117 Ohio St. 507, and 159 N.E. 564 
(1927). For further criticisms, see Ill. Constitutional Convention Bulletin (1920), 
pp. 857-858. 

* Bryant v. Akron Metropolitan Park District, 281 U.S. 74. 
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aside all of these contentions. It held that the right of appeal to a 
higher tribunal is not required by due process of law, and that the 
state was therefore free to impose any restriction upon appeals to the 
state supreme court which accorded with its view of public policy. 

The claim that the provision denied equal protection of the law 
was based on the fact that a state statute might be held valid in a case 
arising in one county of the state and invalid in another, depending 
upon whether the decision of the supreme court happened to affirm 
or reverse the decision of the court of appeals. Chief Justice Hughes 
pointed out, however, that there is no requirement of the federal con- 
stitution that a state shall adopt a unifying method of appeals which 
will insure to all litigants within the state the same decisions on par- 
ticular questions that may arise. The Court ruled out the argument 
based on the supposed destruction of the guarantee of a republican 
form of government, on the ground that it was a political question. 

From all appearances, this provision of the Ohio constitution will re- 
main in effect for some time to come. Although hampered by the re- 
strictions of 1912, the power of the supreme court in relation to the 
other branches of the government remains essentially unimpaired. 
Although the balance of control within the court may have shifted, 
and some curious results are undoubtedly produced, the power of judi- 
cial review in Ohio retains practically the same form and strength 
that it possessed during the days of its growth. At least, the codrdinate 
position of the judiciary among the several branches of the state gov- 
ernment remains unchallenged. 


F. R. AUMANN. 
Ohio State University. 
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Nature and Aims of the National Socialist German Labor Party. 
The last election to the Reichstag brought the unexpected and rather 
extraordinary rise of the National Socialist German Labor party from 
twelve to 107 seats. It is the party of the extreme right. In nationalistic 
radicalism, it compares with the German National People’s party, led 
by Hugenberg, much as in social radicalism the Communist party 
compares with the Social Democrats. Until recently, the National So- 
cialists could be passed over as a negligible group of fanatics. But the 
party’s present importance as the second strongest in the Reichstag, 
and the contradictory and confused ideas that are current about it, 
make worth while some inquiry into its nature and the causes of its 
rapid advance. 

To start with, the party differs from its rivals in that personal leader- 
ship and military discipline are at its foundations. Besides having con- 
tributed more than any other single man to the building up of the 
party, Adolf Hitler is also its leader in the strictest sense of the word. 
A few facts about his life may show how it was that he could become 
the exponent of so large a number of German people. 

Hitler was born in Austria in 1889 and until his fifteenth year lived 
in modest bourgeois surroundings, his father being a lower state offi- 
cial. This explains why he always has been, and still is, at heart a man 
of the middle classes. After the death of his parents, he was forced to 
earn his living as an unskilled laborer, and for some five years he 
lived the life of a proletarian among proletarians, completely cut off 
from his former middle-class environment. During this experience, he 
developed an attitude of rebellion against what he considered the in- 
justice of our social structure. At the same time, his middle-class back- 
ground caused him to oppose the solution which Marxian socialism 
offered. He explains that he thought it preferable to lift the prole- 
tarians into the middle class, rather than to level the whole population 
down to the proletarians. Also, the ideal of an international brother- 
hood seemed to him vague and objectionable. Through his study of 
history as a boy (in his autobiography he speaks of his history teacher 
as one above the average), he had come by the conviction that indi- 
vidual, national states are preferable to internationalism. Instead, then, 
of becoming an adherent of the teachings of Marx, he worked his way 
back into the middle classes. 
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Here is one reason why Hitler could become the exponent of a large 
number of Germans today: the middle classes, who lost most of what 
they possessed during the war and the inflation period, begin to real- 
ize that, economically speaking, they are proletarians; since they have 
not much to lose, they might as well join the Socialists or the Com- 
munists. But they rebel against being proletarianized; they struggle 
to maintain their middle-class ideas and ideals in spite of the changed 
economic situation. They are searching for a way in which this can 
be accomplished. Since their experience is similar to that of Hitler, they 
feel drawn to the solution which Hitler has worked out. 

A further factor increases Hitler’s identification with a large num- 
ber of Germans. When the war broke out, Hitler, who at that time 
lived in Munich, entered the German army and fought with deep con- 
viction until 1918. After the armistice, he was one of the many who be- 
lieved that the revolution—that is, as he says, Marxism—had broken 
the back of the victorious army, and who for this reason, and because 
it tried to relegate him to the shelf, opposed the new republican and 
democratic régime. There is a large number of people who, like Hit- 
ler, resent the belittling of their efforts during the war, and to whom 
it would mean moral death if they came to believe that the sacrifices 
during the war were made for an illusion. By affirming Germany’s 
past, and especially the war, Hitler has not only the large officer and 
ex-officer caste on his side, but also a considerable section of the non- 
proletarian masses. 

Linked up with his hatred of Marxism is Hitler’s prejudice against 
the Jews. In Vienna, he came in contact with the worst representatives 
of the Jewish race, i.e., Eastern Galician Jews—which may explain his 
extreme dislike of all Jews. In his autobiography, he rationalizes his 
anti-semitism by giving as its explanation the ‘‘poisonous’’ Jewish 
teachings of Marx, and the fact that the leaders of the Socialists and 
of the Socialist press were Jews and did great harm to the national life 
of Austria. How much of Hitler’s anti-semitism is real, and how much 
is a convenient means of propaganda, is difficult to determine. 

Hitler, then, is a middle-class man, who for a time had been swal- 
lowed up—though only economically—by the proletariat; he is a sol- 
dier, a nationalist, and a convinced militarist ; he stands for leadership, 
authority, and discipline. 

As has been said, Hitler is something of a military leader of his 
party. So far, in spite of signs of insubordination, he has been able 
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to maintain himself as the undisputed leader. His word is supposed 
to be law for the party members. The 107 National Socialist delegates 
to the Reichstag had to swear allegiance to him. They did not elect 
their leader in parliament, as is the custom, but Hitler appointed him. 
In Thuringia, the National Socialists obtained control of the govern- 
ment, and it was Hitler who chose the man (Dr. Frick) that for some 
months filled the post of minister of the interior and education. For a 
time it seemed probable that they would gain control of the government 
of Saxony; and Hitler went so far as to designate the Reichstag dele- 
gate, Gregor Strasser, to fill the post of minister of the interior in that 
state. These are merely a few examples of the absolute power which he 
seems to exercise within his party. 

There is no doubt that Hitler has a talent for organizing heterogene- 
ous elements and for holding them together. He has proved it by the 
fashion in which he built up the party, and by the way in which he 
has thus far guided it. He joined the German Labor party in 1919, 
as its seventh member, quickly took over the leadership, filled the 
embryonic party wholly with his ideas, and built up its organization 
after the pattern of the Bolshevik party in Russia. Munich was made 
the headquarters, and from there the organization radiated by means 
of the cell system. The only German party which until that time had 
been able to build up a strong and extensive party machine had been 
the Social Democrats. According to the Socialists themselves,’ the 
National Socialist party now is in possession of a machine, which, 
though not as firmly knit and tested in battle, is more extensive, espe- 
cially in the agricultural districts, where the Socialists have not suc- 
ceeded in gaining a foothold. 

Along with this party machine exists a military organization, the 
so-called ‘‘S.A.,’’ that is, Sturm-Abteilungen, or storm troops, the 
purpose of which is to protect National Socialist meetings against the 
Communists and the Socialists. The organization has its own regional 
leaders; and at the head both of these and of the political leaders 
of the party machine stands Hitler. From its founding in 1920, the 
S.A. was strongly permeated with the putschistic military elements 
of the German army. After the war, a number of secret military or- 
ganizations sprang into being, consisting mainly of ex-officers whose 
aim it was to overthrow the republic. Since Hitler’s objective was 


* Gesellschaft, VII, Jahrgang, No. 6, June, 1930. 
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similar, they worked together.? Some of the ex-officers trained Hitler’s 
storm troops, at the same time trying to withdraw them from Hitler’s 
influence, thus getting a lever by which pressure could be brought 
to bear upon him. In the abortive Hitler-Ludendorff putsch of 1923, 
they played a réle that is as yet obscure. During the years after the 
putsch, these same elements in the S.A, again tried to control the po- 
litical leadership, and continued to aim at a forceful overthrow of the 
government. But Hitler, possessing a sounder political sense than his 
military co-workers, felt that after one futile putsch, only a very suc- 
cessful one would be forgiven; and for such a one, times seemed not 
propitious. Hitler, therefore, since 1924, has struggled for ascendancy 
over the S.A. leaders, and so far seems to have maintained his control 
over them. A few months ago there was something resembling a show- 
down: parts of the S.A. rebelled in Berlin, stormed the National So- 
cialist offices, and insulted the North German leader, Dr. Josef Goeb- 
bels. The rebels were expelled from the party, and the ex-officer von 
Pfeffer, who until then had held the supreme command of the S.A. 
under Hitler, was forced to give up his post, which was assumed by 
Hitler himself. One may conclude, therefore, that, for the present 
at least, Hitler has control over the elements that are looking toward 
a putsch. It remains to be seen whether, if he wishes to continue his 
legal and non-violent course in the future, he will be able to govern 
this extreme right wing within his party. 

As to the rank and file of the S.A., how far they are being trained 
with a view to revolutionary ends remains a matter for speculation. 
Two hours’ training a week will hardly create a body able to with- 
stand a regular army. But the S.A. satisfies a German craving for 
marching, sharp commands, group action, just as football satisfies 
similar desires among Americans. A large number among the S.A. 
are young people, which substantiates the National Socialist assertion 
that their movement appeals to the German youth. 

Besides the S.A., whose members are recruited mainly from the 
lower middle classes, there are a number of National Socialist organi- 
zations exclusively devoted to the younger part of the population. 
The National Socialist student organization, at the beginning of 1930, 
counted some 30,000 members. Judsing from their actions and publi- 

One of the officers, a leader of the secret ‘‘Organisation-Consul,’’ Karl 


Tillessen, is supposed to have said of Hitler: ‘‘He is the born demagogue for 
our aims.’’ 
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cations, they are a group of idealists, full of a somewhat romantic 
enthusiasm for the ‘‘Third Reich’’* and for everything one hundred 
per cent German. Nationalism and anti-semitism are especially 
stressed; while the socialist aspect of the movement, on the whole, 
makes less appeal. In selecting out of the National Socialist program 
only that which is most congenial to them, the students follow the 
majority of the National Socialist members and voters. 

One would think that if one wished to acquaint oneself with the 
aims of the party, one would primarily have to study its program. 
Curiously enough, many voters on the day of the election, and many 
people who necessarily have become interested in the party since the 
election, did not know, and even yet do not know, that the National 
Socialists have a program. Again, many of the voters who knew the 
program were opposed to at least a portion of it, and yet voted for 
the party. When asked to explain this inconsistency, they said that 
the National Socialist party is a movement that as yet has no firm 
foundation of principles, but that its core is sound; that it expresses 
‘‘the general will;’’ that it is an awakening of national energies di- 
rected toward shaking off, or somehow escaping, the hopeless existing 
situation and the still more hopeless future ; that the movement, which 
has a large store of idealistic enthusiasm and a spirit of sacrifice, must 
be allowed to crystallize its principles as it goes along; that it was not 
the program which drew the voters, but misery and hopelessness, and 
the will to overcome them. 

Others, again, say that they know the program, and that they will 
die for it,t that unity among the German states and classes can be 
achieved only if the good of the whole is put above the good of the 
individual; that Marxian socialism, communism, and big business are 
international, and on that account (as well as because they foster war 


*The ‘‘Third Reich’’ is a conception somewhat resembling the millennium. 
After Germany has emerged from all the consequences of the lost war and the 
revolution, and when it enters upon a new road of glory, the Third Reich will 
begin. The First Reich was the Germanic Empire of the Middle Ages; the Second 
Reich began in 1871; the present situation is only an interval without name, and 
will be followed by the Third Reich. 

‘In explanation of this fanatical attitude on the part of some National 
Socialists, it may be noted that the last paragraph of the program reads as 
follows: ‘‘The leaders of the party promise to support and carry out the foregoing 
planks, if necessary, at the risk of their lives.’’ Gottfried Feder, Das Programm 
der N.S.D.A.P. und seine weltanschaulichen Grundgedanken, p. 10. 
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between the classes) are barriers to national unity; that the party’s 
program, by stressing the fight for social justice on a national instead 
of an international basis, will be a means of uniting all conflicting 
interests within Germany. 

One is safe in assuming that a large majority of the almost six and 
one-half million voters were not intimately acquainted with the pro- 
gram, or at any rate not with all of its implications. They voted Na- 
tional Socialist because they were promised a way out of the present 
situation. Nevertheless, though the program may be of secondary im- 
portance, it is interesting if for no other reason than as showing how the 
party already has changed some of its principles by means of inter- 
pretation. 

In 1920, when the party was in its infancy, Hitler placed his co- 
worker, Gottfried Feder, in charge of all the program-making. In 1926, 
the resulting program was declared by a general meeting of the party 
members to be ‘‘unchangeable.’’ In the introduction to it, Feder 
asserts: ‘‘Our aim is the renewal of our nation (Volk) racially, politi- 
eally, economically, and culturally. Our battle is devoted to the 
liberation of our nation.’’ For the sake of greater definiteness, one 
might add: ‘‘liberation from Versailles, Reparations, and Marxism.’’ 

Judging from the writings, speeches, and actions of the National 
Socialists thus far, this declaration is the one really fundamental and 
unchangeable principle. All of the planks of the program are of 
secondary importance and only a means to this one end. Notwith- 
standing the proclamation that the program is unchangeable, it no 
doubt will be changed to fit shifting occasions. In their public speeches 
at the very frequent mass meetings, Hitler and the other leaders say 
openly that they are fighting for social justice’ as a means of uniting 
the classes and making them feel, above all, that they are Germans. 
They also frankly say that they will not allow theory to hamper them.® 
They admit that the program is raw and unfinished ; but they add that 


° By ‘‘social justice,’’ the National Socialists do not mean either the eighteenth- 
century slogan ‘‘all men are born free and equal,’’ or the nineteenth-century 
‘‘everything for everybody.’’ They maintain, with Plato, that social justice con- 
sists in recognizing superior and inferior ability, and in having each person fill 
a place for which his character and talents fit him. In other words, though 
National Socialism appeals to the masses, it is fundamentally aristocratic. 

***One has to be strong enough to throw theory overboard if it does not fit 
life.’’ Dr. J. Goebbels, in his paper, Angriff, Oct. 12, 1930. 
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its ‘‘spirit’’ is clear and unmistakable, and that this spirit will be a 
sufficient guide in the program’s interpretation. As far as an outsider 
ean determine, the spirit is best expressed in Feder’s introduction 
quoted above, and in the National Socialist flag: a red field standing for 
social justice, a white center standing for nationalism, and a black 
swastika denoting racial purity or anti-semitism. The colors are, in- 
tentionally, those of imperial Germany. The emphasis placed on 
‘‘spirit’’ shows how very fluid the whole movement still is. 

The program, like the name, of the party is half nationalistic and 
half socialistic. Important among the nationalistic planks is the demand 
for a greater Germany, including Austria and all Germans living 
along the border under a foreign sovereignty—to be attained under 
the principle of self-determination. A further demand is the cancel- 
lation of the treaties of Versailles and St. Germain. The parliamentary 
system of government is opposed; and citizenship is to be earned 
through service to the nation. Only Germans should be citizens; Jews 
and other foreigners must be excluded. Another demand is the aboli- 
tion of the present paid army and the restoration of an army such as 
Germany had before the war, with universal and compulsory service. 
The party further demands a strong central power in the Reich, in 
order to do away with the particularism of the individual states— 
a policy which, however, has already been interpreted to allow the 
individual states to retain large autonomy in administrative and cul- 
tural matters. Instead of the present democracy, the principle of 
‘‘Germanie democracy’’ is to be applied to the government; that is, 
the leader—either monarch or president—is to be chosen by all, but, 
once chosen, his authority is to be absolute. With regard to the ques- 
tion of whether the ‘‘Third Reich’’ is to be a republic or a monarchy, 
Hitler and the other leaders have many times stressed the point that 
they do not care what the form shall be. If conditions are such that 
a monarchy would be most satisfactory, the Third Reich will be a 
monarchy ; if not, then it will be a republic. But in any ease, it will 
not be a parliamentary democracy ruled by a coalition of parties. 

One sees that the National Socialists do not content themselves with 
half-way demands. Their territorial claims would upset the map of 
Europe; for, besides the union of Austria and Germany, they work 
for the return of the German parts of Czechoslovakia which lie along 
the border of Germany; for those parts of Alsace, Lorraine, Belgium, 
and Denmark that wish to return; and for the pre-war eastern bound- 
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ary. But here again one must note the tendency to opportunism: the 
Tyrol, which certainly should be one of the territories to be returned 
by the abolition of the treaty of St. Germain, is not mentioned. Hit- 
ler’s idea is that Germany should cultivate friendship with Italy and 
England. Therefore he refrains from mentioning the Tyrol; and when 
asked not to forget the Tyrolese, he writes that for their sake the 
destiny of a much larger number of Germans living under foreign 
sovereignty must not be endangered. 

Without a large army to back up their demands, the National So- 
cialists do not expect consideration for their wishes. They have no 
faith in disarmament conferences; and they abominate the League of 
Nations as being an instrument under the control of France, which 
seeks to maintain the status quo. Hence the demand for a large army. 

As regards the union of Austria and Germany, it is of interest to 
note that the leader of the Austrian Heimwehr, Prince Starhemberg, 
is now minister of the interior. According to him, the aim of the 
Heimwehr movement is the conquest of Marxism, the liberation of 
Austria from class war, and union with Germany.’ One will note that 
the Heimwehr program fits in with that of the National Socialists. 
Furthermore, Prince Starhemberg, like Hitler, has decided to desist 
from a putsch, and to gain power by legal methods. How much actual 
codperation there is between the two men is a matter for speculation. 

The plank against the Jews, absurd though it looks, plays a large 
part in the National Socialist movement. Thus far, the Jews have been 
a convenient scapegoat.for almost anything. Since class war is to be 
abolished, Hitler wishes to substitute for it the war against the Jews. 
Somebody has to be responsible for the catastrophes since 1918; hence, 
it is Marxism and the Jewish speculators. If all Germans were to 
unite to fight the Jews, they would eliminate the root of all evil, and 
at the same time achieve the supreme objective, namely, union. Dur- 
ing the past winter, however, the National Socialist writings were di- 
rected rather against the Eastern Galician Jews who have entered 
Germany since 1914 than against the Jews generally. In this fact, one 
may detect a tendency toward a revision of the sweeping indictment of 
all Jews as such. 

In their opposition to parliamentary government, the National So- 
cialists express what a large number of Germans are thinking. German 


‘Interview with Dr. Erik Kriines, Berliner Illustrierte, Nachtausgabe, Oct. 31, 
1930. 


FOREIGN GOVERNMENTS AND POLITICS 385 


political life, with its multiplicity of parties and coalition governments, 
has been irritating to people who still think in terms of the imperial 
government; also to young people who are impatient for quick and 
direct methods. No doubt, the general trend of Continental politics 
since the war is influencing the National Socialists. 

The socialist part of the program is very curious, considering that 
the National Socialists combat Marxism as their worst enemy. One 
must remember, however, that for them, Marxism stands only for 
internationalism and class war. The socialist part of the program has 
been changed by interpretation far more than the nationalist part. 
Its cardinal principles are: ‘‘abolition of slavery to money interests’’ 
(Brechung der Zinsknechtschaft), and ‘‘the interests of the com- 
munity above the interests of the individual.”’ 

If the demands coming under the first of these principles were 
interpreted objectively, something very much resembling Marxian 
communism would result. Here are some of them: abolition of all in- 
come not earned by work; workers to share the profits of the large 
industries ; abolition of land rent, and enactment of a law under which 
land might be confiscated without compensation for purposes of com- 
mon interests; socialization of all incorporated business organizations. 

To exemplify the interpretation which these planks have undergone, 
one may take the one demanding confiscation of land without compen- 
sation. It, of course, stirred opposition among both large and small 
landholders. In order to make it more acceptable, Hitler issued a state- 
ment in April, 1928, to the effect that only such land as was not ad- 
ministered in the interest of the whole nation was to be made subject 
to confiscation without compensation. The opposition continued, be- 
cause the interpretation still would allow a National Socialist govern- 
ment to expropriate whatever land it chose. Therefore, in March, 1930, 
the plank was reinterpreted to the effect that land that was not well 
administered should be taken over by the government, but with pay- 
ment; and that only land acquired illegally, according to Germanic 
law, should be expropriated. It was explained at the same time that 
this provision was directed especially against Jewish land speculators. 

Again, the Marxist plank of profit-sharing is explained by the author 
of the program, Gottfried Feder, as ‘‘a general lowering of prices 
unaccompanied by lower wages.’’ In an article in the principal Na- 
tional Socialist newspaper, the Vélkische Beobachter (edited by Hit- 
ler), Feder further explains that he does not intend that workers 
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shall share in the management of factories; and as to the sharing of 
profits, he proposes the following scheme: an undetermined part of 
the profits to go to the upkeep of the factory, improvement of sani- 
tation, scientific research, and training of technicians; a second part 
to be used in building homes for the laborers and managers, and to 
provide recreational and cultural facilities; and a third part to be 
used to lower prices. 

While these two interpretations have not as yet been accepted as 
part of the National Socialist dogma, they have weight, since they 
come from the official programmatician of the party. They show at 
least two things: that the planks of the National Socialist program 
are highly elastic, and are being adjusted whenever there is need; and 
that the National Socialist German Labor party is moving in the di- 
rection of state socialism. 

A proof, and at the same time a result, of the growing conservatism 
of the party is the split within it which came to a head in June, 1930. 
Since the very beginning, the Berlin, or North German, section of the 
party had been more socialistic and more radical than the southern 
wing, owing to the preponderance of industrial workers, especially in 
Berlin. Some publications of the Berlin group, headed by Otto Strasser, 
contained statements approving workers’ sharing in the management 
of factories, and also the sharing of profits in the Marxian sense, which, 
as has been shown, is not orthodox National Socialism. The Berlin 
group also showed its leanings toward communism, by (among other 
ways) its desire for codperation with Russia; whereas Hitler sees in 
communistie Russia the worst enemy of Germany. Above all, the Ber- 
lin group felt that National Socialism should be revolutionary, that it 
should remain in opposition, like the Communists, and work toward a 
violent overthrow of the government and the entire social structure. 
Since the abortive putsch of 1923, Hitler, on the contrary, has been 
bent upon gaining power only by legal means. 

This divergence of opinion continued until, in June of last year, 
Hitler suddenly issued orders to the effect that the party should be 
cleansed of all Marxist elements. His letter containing this order is 
typical of the style used by most National Socialist writers and speak- 
ers. He begins by observing that for months he had watched the in- 
filtration of Marxist elements which were undermining the National 
Socialist movement. ‘‘I now find it necessary to expel ruthlessly and 
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without exception these destructive elements from the party. We 
brought this movement into being, and gave it its contents. Whoever 
does not care for the contents given by us, and especially by myself, 
either must not join the movement or must leave it. As long as I am its 
leader, the National Socialist party will never become a debating club 
for litterateurs or chaotic parlor bolsheviks, but will remain what it is 
today: an organization with strict discipline, which was not created 
for the doctrinaire fooleries of political migratory birds, but which 
has the purpose to fight for a future Germany in which class differences 
will no longer exist and a new nation will be the master of its own 
destiny.’’* The non-conformists were expelled, but still exist as a 
small distinct group, and still maintain that they are true National 
Socialists. 

The significance of this split is that it shows that there are tendencies 
in the National Socialist movement which drive it toward communism. 
And this tendency will not cease; for continually the party receives 
new adherents from the malcontents among the Socialists and Com- 
munists who see in the National Socialist movement primarily a means 
of obtaining social justice, and they naturally carry the Marxian 
ideology with them. The question is whether Hitler will be strong 
enough to keep the party what he wants it to be, namely, a movement 
directed primarily toward the creation of a strong Germany, not weak- 
ened by particularism and class hatred, and able to present a united 
front against the peace treaties and reparations. 

Thus far, Hitler has been successful in steering a middle course be- 
tween the right wing of his party, consisting of ex-officers and militaris- 
tic persons who are working for a putsch, and the left wing, which 
condemns the legal way of getting power and works for a social revo- 
lution. He bases his hopes upon the large middle group, which has 
been augmented since the elections of September 14. For most of the 
votes received by the party’s candidates were drawn from the con- 
servative middle parties and from that element of the population which 
is generally politically inactive and does not vote. Of the six million 
four hundred thousand votes amassed, a million were those of small 
farmers and farm laborers; the remainder came largely from the lower 
middle classes, former officers and soldiers, students and other young 
people, and state officials. A not inconsiderable number of votes came 

* Vélkischer Beobachter, July 4, 1930. 
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from persons who were interested merely in supporting a movement 
that combined the two tendencies of a national and a social reorgani- 
zation. 

It may be asked what the National Socialists expect to do, now that 
they have 107 deputies in the Reichstag. For one thing, they have 
redoubled their proselytizing activities, and with increasing success. 
They, furthermore, are concentrating their efforts at present upon 
ousting the Socialists from the government of Prussia and establish- 
ing themselves there as they have in Thuringia and Brunswick, and 
to some extent in Mecklenburg. In this fashion, they hope to gain 
control over all of the German states, one by one. As to the Reich, 
they demanded the ministries of war and the interior, which would 
have given them a chance to control the army and the administration 
by filling them with their adherents. Their demands at this point were 
not met; but Hitler has declared that after two more Reichstag elec- 
tions—at the most, by 1932—the National Socialists will be able to 
obtain in a legal way, and simply by virtue of their majority, whatever 
they demand. 

The National Socialists have called into being a large popular move- 
ment which is still gaining in volume. If Hitler should go too far in 
toning down the planks of the party program, there are two equally 
grave dangers: (1) that the movement may pass out of his control, 
and (2) that it collapse and give way to dangerous despondency, 
which, in all probability, would swell the ranks of the Communists. 
On the other hand, the more the National Socialists achieve power, 
the more it seems necessary that they abandon their present demagogic 
propaganda and develop statesmanship. Whether Hitler and the other 
leaders possess the capacity for such a transformation, and whether 
they can carry it through without losing the confidence of a large part 
of their adherents, remains to be seen. In any case, considering the 
adaptability which the National Socialists have shown in many re- 
spects since October, 1929, when they first started to expand con- 
siderably, and in view of the enthusiasm which, in spite of these 
changes away from radicalism, still pervades the movement, and, fin- 
ally, on account of the increasing economic and psychological depres- 
sion in Germany, it is probable that the party will remain a con- 
siderable factor in German political life for a good while to come. 


Berlin, Germany. KATE PINSDORF. 
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The Personnel of French Cabinets, 1871-1930. From the election of 
the National Assembly in February, 1871, to the fall of the Briand 
cabinet in October, 1929, France had eighty-two cabinets and 349 cabi- 
net ministers, under-secretaries excluded. Although French ministers 


TABLE I 
EDUCATION 
Institution Living Dead Total 
Beole Normale Supérieure 9 8 17 
Ecole des Postes et Télégraphes .................. 1 1 


ordinarily neither wield the power of English ministers nor leave be- 
hind them a deep impression upon governmental policy, they never- 
theless constitute, ensemble, the governing class of the nation. Every 


* There is no French dictionary of national biography. The quest for biographi- 
cal facts—pursued during a year of study abroad as a Social Science Research 
Council fellow—has run through various sources, such as biographies, biographi- 
cal dictionaries of parliamentarians, encyclopaedias, the newspapers of Paris and 
the departments, and the archives of the Senate, the Chamber of Deputies, and the 
various ministries. Questionnaires were sent to practically all living ministers, and 
answers were returned by approximately half of them. 
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TABLE II 


OCCUPATION 

Profession or Business Living 
4 
Manufacturer-publicist 
Agriculturalist-industrialist 
Army Officer-professor 1 
Pharmacist-publiciat 


Dead Total 
62 94 
26 27 
12 24 
15 22 
15 16 
13 16 
13 16 

5 15 
5 9 
7 8 
3 6 
2 5 
2 3 
2 3 
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deputy and senator looks forward to the day when he can inscribe 
the words ancien ministre after his name. Of the 349 who have held a 
portefeuille, 110 are still living. They constitute a large field for se- 
lection whenever a new cabinet is formed, and it is seldom necessary— 
or even advisable—for an incoming premier to go far outside their 
ranks in making up a new list for the approval of the president of the 
Republic. 

What type of Frenchman has risen to the ministry under the Third 
Republic? Whence does he come? What has been his education, his 
occupation, his previous political experience? If there has been a 
‘‘type,’’ has it changed as the Third Republic has come to be more 
and more firmly established? Do the heads of certain ministries de- 
part from the general type? Are there personalities that demand spe- 
cial attention and study? These are some of the questions that arise 
concerning the political personnel, not only of French, but of other 
modern national governments. 

The place of birth of a Frenchman apparently neither increases nor 
decreases his chance of becoming a minister. Of the 349, all but twenty 
were born in France. Fifty-two are credited to the department of the 
Seine; twelve departments were the birthplace of seven or more; and 
only seven departments have been ministerially sterile. Upon eight of 
the ministers, no information is available as to birthplace; and of the 
remaining twelve, six were born in the French colonies of Algeria, 
Réunion, and Corsica, two in Geneva, and one each in the United 
States, Cuba, Holland, and Egypt. All that can be said is that every 
quarter of France has been represented in the successive cabinets, on 
a basis roughly proportionate to population. 

The tables on education and occupation, however, are very revealing. 
Of the 294 upon whom educational information is available, 261 were 
educated with the Facultés de Droit, at the Ecole Navale, Saint-Cyr, 
Facultés de Médecine, or the Ecole Normale Supérieure—educated, 
that is to say, to become lawyers, naval officers, army officers, engineers, 
physicians, or professors. Of the 303 upon whom information regard- 
ing occupation is available, 258 were by occupation lawyers, army 
officers, professors, lawyer-journalists, naval officers, engineers, journal- 
ists, publicists, lawyer-publicists, physicians, professor-journalists, or 
publicist-professors. The most important conclusion that emerges from 
these figures is that the French governing personnel comes from among 


*7On August 1, 1930. 
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those of the people who by education and occupation belong to the 
professional classes. And if the fact that education beyond the ele- 
mentary schools is not free, plus the consideration of the ability to 
withdraw from gainful occupation and acquire a university education, 
are at all indicative, it might also be said that the governing class 
comes from the middle or more wealthy party of the bourgeoisie. 
There are a few examples, like Paul Bert, of poor boys ‘‘ working their 
way ;’’ but their number is very small. The overwhelming majority of 
French cabinet ministers have been university-trained men. With 
only very few exceptions, they have been educated in French schools 
and universities. 
TABLE III 


POLITICAL EXPERIENCE PREVIOUS TO BECOMING MINISTER 


Political Activity Living Dead Total 
Administrative and local politics .............+-.. 26 28 54 


Passing to the political experience of ministers prior to their en- 
trance into cabinets, we find that at least 226 of the 349 had previously 
held either local political offices, administrative positions, or both. 
Forty-five additional ones have been non-parliamentarians while min- 
ister, making a total of 271. Thus, over three-fourths of French cabinet 
members have been grounded in either or both local politics and ad- 
ministration, or have possessed what was regarded as special fitness 
upon their entrance into the cabinet. The great majority of the non- 
parliamentarians were generals of division or vice-admirals, chosen 
to be ministers of war or ministers of marine. 

The figures on the status of individuals at the time of their appoint- 
ment to cabinet posts reveal nothing unusual or unexpected. The great 
majority have been members of the Chamber of Deputies. A total of 
48 have held office while non-parliamentarians ; but three of these held 
additional terms in the ministry while deputy or senator. Of the 45 
who were non-parliamentarians during their entire tenure as minister, 
35 were generals of division or vice-admirals. They held the portfolios 
of war or marine. 


* Of the 123 who had experience in neither administration nor local politics, 45— 
5 among the living, and 40 among the dead—were non-parliamentarians. 
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TABLE IV 
STaTUusS AT TIME OF APPOINTMENT TO CABINET 
Status Living Dead Total 


Several conclusions, seemingly, can be drawn regarding the type of 
Frenchman that rises to positions in the governing class under the 
Third Republic. France is governed by the professional classes, and, 
more specifically, by professional politicians within that class. Special 
fitness has played some, though a small, part in selections. It has 
operated mainly in the cases of ministers of war and marine. Finally, 
the overturn of ministries, whose average tenure under the Third Re- 
public has been eight and one-half months, is of no significance so far 
as the type of men in office is concerned. It has long been recognized 
that succeeding cabinets in France usually contain a number of mem- 
bers of preceding cabinets. But even the new members are essentially 
of the same type of men, so far as education, occupation, and previous 
political experience are concerned. 

Several changes, however, have occurred in the type of men who 
have become ministers since 1871. During the presidency of MacMahon, 
sixteen nobles, or pretended nobles, held cabinet posts. Under his suc- 
cessor, Grévy, only three such were appointed. This development is only 
an evidence of the tendency of the French voters to supplant monarch- 
ists by republicans in the elections that occurred after the constitu- 
tion of 1875 went into effect. 

A gradual, but marked, change may be observed in the type of men 
who have risen to the ministry during the past fifty years, by com- 
paring the statistics on dead and living ministers in the tables above. 
As far as education and occupation are concerned, the percentage of 
lawyers and professors is increasing. Army and navy officers are being 
eliminated, and there has been a great decline in the percentage of 
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engineers and physicians. Non-parliamentarians show a greatly reduced 
percentage, being 40 among the 239 dead and only five among the 
110 living. Since, and perhaps by reason of, the tenure of De Freycinet, 
an engineer, as minister of war, army and navy career men have been 


largely supplanted by engineers, lawyers, journalists, and professors as 
heads of the ministries of war and marine. Only one-fifth of the living 
ministers have been without previous experience in either local poli- 
ties or administration. Previous experience in administration has ap- 
parently become more important. Approximately one-half of the liv- 
ing ministers have that background, while only one-fourth of the 239 
deceased were so fortified. Table IV also reveals that in addition to a 
greatly reduced number of non-parliamentarians among the living, 
the percentages of those who were deputies at the time of their appoint- 


ment to cabinet posts has shown a marked increase. 


These facts suggest that the professional elements from which 


France draws its governing class are narrowing to lawyers, profes- 


sors, journalists, and publicists. Engineers, physicians, and army and 


navy officers are being displaced. The political class within the pro- 


fessional class is also narrowing in the direction of those who are 
grounded in previous experience in local politics or administration, 
and chiefly in administration. Ministers also tend, more and more, to 
be selected from the Chamber of Deputies. 


Total terms 


Total number of individuals 
Individual tenure 
One term 
More than on term 


Education 


Faculté de Droit 
Eeole Normale Supérieure 
Saint-Cyr 
Ecole Polytechnique 
Faculté de Médecine 
Cambridge 
Collége 
University 
Beole d’Administration 
Faculté des Lettres 


TABLE V 
THE PREMIERS 
82 Occupation 
Lawyer-journalist 6 
5 
4 
1 Previous Political Experience 
1 Adm. and local polities ........... 3 


No information 


Neither 
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= Special conclusions seem warranted in the cases of some ministers, 
the although nothing of great significance is revealed in the statistics on 
ret, the premiers. During thirty of the eighty-two terms, the premier has 
am held the portfolio of foreign affairs; during twenty, that of minister 
ae of interior; ten, that of justice; five, that of finance; and he has been 
ing without portfolio during four terms. 
at Among the ministries, those of justice and interior appear to be of 
ap- greatest political significance: first, because the number of individuals 
in, who have held these positions is in each case larger than the number 
239 of those who have held any of the four other important portfolios; 
ta te second, because the individuals who have held only one term is greater 
‘ing, than among any of the other four. The positions of minister of justice 
iad and minister of war have demanded most in the way of technical train- 
ing. Of 45 ministers of justice upon whom information is available, 
— all have been educated in law. Of 40 ministers of war about whom we 
ites. have information, 29 have been educated at Saint-Cyr or the Ecole 
ae" Polytechnique. Only 18 of the 48 ministers of marine received their 
pro- training at the Ecole Navale. Law-trained individuals have predomi- 
ages nated in the ministries of foreign affairs, interior, and finance. 
ition, 
TABLE VI 
NUMBER OF CABINET TERMS SERVED BY INDIVIDUALS 
Terms Living Dead Total 
20 1 1 
15 2 1 3 
14 1 ] 
-2B 13 1 1 
: 12 2 2 
5 11 1 1 2 
10 4 4 
: 9 1 2 3 
a 8 3 5 8 
7 5 6 
6 5 6 
: 5 7 7 14 
. 4 12 11 23 
: 3 15 39 54 
‘ai 2 24 55 79 
1 30 102 32 
. 55 Total 110 239 349 


| 
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The foregoing has dealt with the type of men that the French po- 
litical machine has raised to the governing class. An intensive study 
of the careers of the important individuals would provide a basis for 
generalizations as to why and how this is done. But a combination of 
several factors must determine those selected for such special atten- 
tion. The figures in Table VI indicate that a line might conveniently 
be drawn to include those who have served five terms or more. Selec- 
tion upon this basis, however, would eliminate such men as Clemenceau, 
Combes, Méline, and Waldeck-Rousseau, each of whom had a term of 
over two years as président du consetl. Clemenceau had two such terms, 
Certainly no man who ean pilot a French cabinet for two years can 
be overlooked. Nor can certain factors be disregarded in explanation of 
how a deputy or senator, with perhaps a similar background to his 
colleagues, manages to continue his political journey beyond them to 
the Quai d’Orsay. Some of these are: (1) his membership and good 
work on one or more of the parliamentary commissions; (2) his rise 
to a place of great esteem within his parliamentary group; (3) his 
friendship and influence with the president of the republic; (4) his 
possession (or his wife’s possession) of a personal fortune, and his 
ability to provide dinners, conversation, and entertainment, and (5) 
the extent of his friendship with journalists.‘ 


University of Missouri. JOHN G. HEINBERG. 


Ceylon’s Government, Old and New.' The government of Ceylon 
presents several points of interest to the student of political institu- 
tions. The island is the most important of the British crown colonies, 
and has been governed in recent years under a dual system, with an 
appointed executive and a legislative council, a majority of which is 
elected. A new constitution, which will go into effect during the present 
year, provides for a novel system with a very large measure of re- 
sponsible government, on the basis of universal suffrage, for a popu- 
lation overwhelmingly Asiatic, but of several stocks, and with a small 
European element. This experiment should throw light on the larger 
problem of the government of India. 

Some data—geographical, historical, economic, and social—seem 
essential to an understanding of the political situation. Ceylon is an 
island of 25,000 square miles (about half the size of the state of IIli- 

“See Jules Veran, Comment on devient Deputé, Senateur, Ministre (Paris, 
1924). 

*The author visited Ceylon during the past winter. Man. Ed. 
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nois), lying south of India and just north of the equator. The largest 
element in the population is the Sinhalese, descendants of an Aryan 
race that came from North India about the sixth century B.c., became 
Buddhists in the third century B.c., and retain that religion. Later 
came other peoples (Tamils) from South India, Hindu in religion, 
who occupied the northern part of the island. In the sixteenth century, 
the Portugese gained control of the coasts; and in the seventeenth, the 
Dutch conquered the Portugese districts. In 1796, during the Napol- 
eonic wars, the Dutch sections were conquered by the British ; and after 
a brief period under Madras they became a separate colony in 1802. 
After a war with the Sinhalese in the interior hill country, the whole 
island came under British control. 

In the southern and western sections of the island, with abundant 
rain through much of the year, tropical vegetation is luxuriant. In the 
northern and eastern sections, the rainy season and vegetation are more 
limited. Only about one-fourth of the total area is now under cultiva- 
tion. Formerly, rice, spices, and cocoanuts were the principal economic 
products. Later, coffee became important; though this has declined. 
In recent times, tea and rubber have become leading crops; and on 
the tea plantations the laborers are new immigrants from South India. 
Of the total population of five millions, two-thirds are Sinhalese. There 
are over a million Tamils (about half descendants of the older immi- 
grants in the north, and half the newer immigrants on the tea planta- 
tions.) There are also about 300,000 Moslems, mostly Arabs, but some 
Malays; about 30,000 burghers, a mixed stock, descendants of the 
Dutch and natives; and 10,000 Europeans. 

For many years the central government was composed of appointed 
officials; but since 1910 an elective element has been introduced and 
gradually extended. The present system was established by letters 
patent of 1920 and orders in council of 1923 and 1924. The governor 
is appointed by the British government for a term of six years, and has 
substantial powers of appointment and veto. There is an executive 
council of nine members, four official (three ex-officio) and five un- 
official. The legislative council, as reconstituted in 1923, has consisted 
of 49 members, of whom 12 are officials (five ex-officio), three are 
nominated, and 34 elected. Of the elected members, 23 are from terri- 
torial districts, and 11 represent special interests and communities— 
Moslems, three; Indians, two; Europeans, two; Burghers, two; and 
the western province, one. The elective franchise is based on ability 
to read and write English, Sinhalese, or Tamil, and property or an in- 
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come of 600 rupees; it includes about four per cent of the population. 

The council meets on three days each week. The seats are in semi- 
circular rows, each with a desk, and with the official members in the 
front row. At a session in November, 1930, there was almost a full 
attendance. Proceedings began with the presentation of reports and 
papers, followed by notices of questions and motions. A bill to estab- 
lish a university passed second reading, after a motion to postpone ac- 
tion was defeated, although there was no prospect of funds being avail- 
able, and there were differences of opinion about the location. A bill 
relating to the law of inheritance for the Mohammedans was postponed 
when differences of opinion were expressed by the Moslem members. 
After adjournment for tea, bills making minor changes in civil pro- 
cedure were approved. The discussion showed a good degree of intel- 
ligence, though at times (as in other legislative assemblies) verbose. 
No sharp division appeared between the official and non-official mem- 
bers. 

Numerous government services and agencies have developed, includ- 
ing no less than forty departments, all under the general supervision 
of the Colonial Secretary, and not organized in major groups of re- 
lated services. Rural local government is largely in the hands of native 
village headsmen and village committees. There are some rural and 
urban districts with local boards; also the three municipalities of 
Colombo, Galle, and Kandy. There are also local courts, three district 
judges, and a central court of five judges. The higher officials and a 
considerable number of subordinate officials in the central government 
are British, as are the official, and most of the nominated, members of 
the Legislative Council. The elected members of the latter body are 
mostly of native stocks. 

The recent changes in the government of the colony were made in 
response to growing sentiment in favor of self-government, but did not 
cover all the demands of the Ceylon National Congress, a body repre- 
senting mainly the country Sinhalese. Continued friction in the opera- 
tion of the new system, as-well as recognition of its experimental and 
transitional character, led to the appointment, in August, 1927, by 
the Secretary of State for the Colonies, of a special commission of 
four members, representing the three political parties in Great Britain, 
to visit Ceylon and report on the working of the existing constitution 
and what amendments, if any, should be made. This commission was 
in Ceylon for more than two months (from November 13, 1927, to 
January 18, 1928), during which time it held 34 sittings in various 
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places, visited other parts of the island, and examined 131 witnesses 
and delegations. Its report, issued under date of June 26, 1928,? forms 
the basis of the new constitution which goes into effect this year; and it 
is significant that it is the work of a body appointed by a Conservative 
government in Great Britain, with a peer (the Earl of Donoughmore) 
as chairman. 

At the beginning of its discussion of the working of the present con- 
stitution, the commission states: ‘‘The most striking character of the 
Ceylon constitution is the divorce of power from responsibility. The 
unofficial members, who are not responsible for the conduct of public 
business, enjoy an overwhelming majority in the Legislative Council; 
the official members, who are so responsible, are in a permanent minor- 
ity. The official members owe no allegiance to the Council, and are 
irremovable except by the governor, in whom all executive authority 
is vested. The unofficial members, though in complete control in the 
Council, are denied the prospect of assuming office themselves. Thus, 
on a counting of heads, those who have the controlling votes in the 
Council are not called upon to bear the responsibility for their de- 
cisions ; those who have to bear the responsibility are without the con- 
trolling votes.’’ Under these conditions, the commission considered it 
no matter for surprise that the unofficial members of the Council have 
launched continuous and irresponsible attacks on members of the gov- 
ernment, and hamper the government in executive and administrative 
matters, especially through the finance committee, which has become 
more important than the executive council. 

After discussing a number of proposals to meet the situation, the 
commission recommended the scheme which, in substance, has been 
adopted. Under this plan, the Legislative Council will be replaced by 
a State Council, to consist of 50 members elected by territorial districts, 
three ex-officio members, and not more than eight members nominated 
by the governor. The franchise for the elected members will include 
all Ceylonese over twenty-one, male and female; and the list of voters 
which has been prepared includes more than a million, or about 
twenty-three per cent of the population. As about forty-five per cent 
of the population is illiterate, special provisions have been made for 
voting. The former special classes of elected members have disappeared ; 
but the provision for nominated members will enable the governor to 
select representatives from the smaller minority groups. The more im- 


? Ceylon. Report of the Special Commission on the Constitution. Printed for the 
Government of Ceylon by H.M.S.O. 
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portant racial groups are so distributed geographically that they will 
secure representation from the territorial districts. 

Perhaps more significant is the change in the powers and functions 
of the State Council and its members. The Council will deal not only 
with matters of legislation but also with administration; and for this 
purpose definite provisions are made for its internal organization. The 
members of the Council will be distributed, by secret ballot, among 
seven standing committees, each dealing with a main group of ad- 
ministrative services; and each committee will nominate a chairman, 
for appointment by the governor, who will have the status of a min- 
ister in charge of the services assigned to his committee. In addition, 
there will be three major departments, under the chief secretary, 
treasurer, and attorney-general, who will be appointed by the gover- 
nor and not subject to any council committee. These officers of state 
will act in an advisory and auxiliary capacity to the ministers and the 
State Council, of which they will be the ex-officio members. 

The ministers will form a board, with the three officers of state as 
advisers, which will act as a general committee to propose legislation 
and the annual budget. It is not expected that they will act as a party 
cabinet, as no distinct parties have developed. It is anticipated that 
individual ministers may be outvoted at times by their committees, and 
that committee proposals may be defeated in the State Council, on 
minor matters, without involving a resignation. But defeat of the 
board of ministers by the State Council on an important issue, after 
an opportunity for reconsideration, would involve a new election to 
the Council, which would either sustain the ministers or lead to a 
reorganization of committees, with at least some new ministers. 

While involving a large measure of responsible government, certain 
ehecks and safeguards are provided. The chief secretary will have 
under his charge the machinery for the drafting of proposed legis- 
lation and for the selection of candidates for appointment, through a 
public services commission. The attorney-general will have super- 
vision over elections. The treasurer will advise in financial measures. 
The governor will have various negative powers of disapproving or 
asking for a reconsideration of both legislative and administrative 
measures; and in an emergency he may put in force a measure con- 
sidered by him of paramount importance. It may be noted that a pro- 
vision, similar to the last, in the present constitution has never been 
exercised. 


Unwersity of Illinors. JOHN A. FAIRLIE. 
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Some Bibliographical Aids to the Use of British Government 
Publications.’ It is a well recognized fact that government publica- 
tions are frequently the most valuable, and sometimes practically the 
only, reliable source of information on many phases of political, so- 
cial, and economic life. Every bibliographical aid to their use, there- 
fore, is to be highly welcomed by the student of government; and, for- 
tunately for him, these aids are being rapidly multiplied. A noteworthy 
illustration is the List of Serial Publications of Foreign Governments, 
1815-1929, now being prepared by Miss Winifred Gregory under the 
general direction of a joint committee of the American Council of 
Learned Societies, the National Research Council, and the American 
Library Association. Under each country will be listed, in a classified 
arrangement, the reports and other serials which record governmental 
activities since 1815.? Section two of the preliminary checking edition 
of the List is devoted to the British Overseas Empire (except Can- 
ada).® 

Angus Fletcher, librarian of the British Library of Information in 
New York, points out that ‘‘the publication of official documents is a 
relatively recent development in English parliamentary history. It 
was not until 1837 that official documents were finally made available 
to the public, in the form of the regularly issued Parliamentary Papers 
as we know them today. The publication of Non-Parliamentary Papers 
is of still later origin.’’* The establishment of His Majesty’s Stationery 
Office was a result of Burke’s Act for Economical Reform in 1782, 
prior to which time the service of this office had been granted as a 
monopoly to persons in favor at court.® The student entering on a study 
of British public documents can well afford to review the very readable 
and valuable historical account of the records of Parliament given by 
Sir Courtney Ibert, wherein he traces the development of the written 
reports of the journals and debates from their beginnings.*® 

Desirous of inviting more general attention to its publications, the 

* Attempt is made here, not to give an exhaustive bibliography of this subject, 


but merely to call attention to the books and articles which will be of greatest 
assistance to the research student. 

*For detailed information concerning the initiation of this project, see A.L.A. 
Bulletin, XXI (1927), 10-11; XXII (1928), 29-30. 

*New York, H. W. Wilson Co., 1929. 

**<His Majesty’s Stationery Office,’’ Library Journal, LII (1927), 461. 

Ibid. 

* Parliament (new and rev. ed., New York, 1920), 177-195, on ‘‘ Records, the 
Press, and the Public.’’ 
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British government prepared a descriptive pamphlet which was placed 
on sale at the bookstall in the entrance hall of the Government Pavilion 
during the exhibition of 1925.7 This pamphlet described briefly the 
function and history of His Majesty’s Stationery Office, its publica- 
tions, catalogues, and lists, and indicated how the publications can be 
obtained. A much more complete Guide to Parliamentary and Official 
Papers was prepared by H. B. Lees-Smith as No. 5 in the series of 
bibliographies by writers connected with the London School of Eco- 
nomics and Political Science. The purpose of the Guide is to make 
a survey of the official documents issued by the British government, 
‘*so that members of Parliament, librarians, and students may find 
their way among them readily.’’ The documents are classified and ex- 
plained in the following groups: (1) Parliamentary Publications; (2) 
Stationery Office Publications; (3) Statutory Rules and Orders; (4) 
Parliamentary Debates; (5) papers dealing with day-to-day proceed- 
ings of Parliament, and issued for the use of members of Parliament; 
(6) the bound volumes of the latter papers, issued to form a perma- 
nent record; and (7) the Journals of Parliament. Indexes to Parlia- 
mentary Papers, Parliamentary Debates, and House and Lords Jour- 
nals are noted. 

Lees-Smith’s Guide ought to be supplemented by Sidney Horrocks’ 
‘Government Publications,’’ in The Library Association Record,® 
where more detailed information is given concerning the Sessional 
Papers (House of Lords Papers and Bills, House of Commons Reports 
and Papers, House of Commons Bills), Command Papers, and Non- 
Parliamentary Papers. 

In the article already cited,*° Angus Fletcher makes clear the dis- 
tinction between parliamentary and non-parliamentary papers, as fol- 
lows: ‘‘In the first place, the official documents published by the Sta- 
tionery Office are at present classified as parliamentary papers and 
non-parliamentary papers. Prior to 1923, the latter were called Sta- 
tionery Office publications. Parliamentary papers relate to matters 
before Parliament, or theoretically at least,\to matters on which Parlia- 

*H. M. Stationery Office. Brief Guide to Government Publications; His Ma- 
jesty’s Stationery Office, 1786-1925 (London, 1925). 

5’ Oxford University Press, 1924. 

® Vol. VIII, new series (June, 1930), 93-104. 

%<¢*His Majesty’s Stationery Office,’’ Library Journal, LII (1927), 461-463. 
See also Angus Fletcher, ‘‘The British Library of Information,’’ Special Libraries, 
XXI (October, 1930), 287-289, for general information on this same subject. 
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ment wishes to be informed, or matters on which the government for 
the time being may wish to inform Parliament. Of these groups, the 
first two may be either House of Lords papers or House of Commons 
papers; the last group is called the ‘Command Papers,’ i.e., papers 
presented to Parliament ‘by command’ of the king (the executive). 
After each session, an index to the papers issued therein is published 
under the title Numerical List and Index to Sessional Printed Papers. 
Since 1922, these have been included also in the Consolidated List of 
Government Publications. Prior to that date, there was, in addition 
to the Numerical List above mentioned, a Quarterly List of Parliamen- 
tary Publications, that for the last quarter in each year covering the 
whole year. Non-parliamentary papers are issued under the authority 
of the various departments of administration, and are classified under 
the names of the departments responsible for their contents, in 
alphabetically numbered Lists. Until 1920, they were comprised in a 
Catalogue of Works (other than Parliamentary Papers and Acts of 
Parliament) published by His Majesty’s Stationery Office. In 1921, a 
Quarterly List of Official Publications issued by His Majesty’s Sta- 
tionery Office was published, that for the last quarter of the year be- 
ing cumulative for the year. In 1922, this List was combined with that 
of ‘Parliamentary Papers’ (see above) under the title Consolidated 
List of Parliamentary and Stationery Office Publications, Issued by 
His Majesty’s Stationery Office from the 1st January to 31st Decem- 
ber, 1922, which in the following year became simply the Consolidated 
List of Government Publications issued by his Majesty’s Stationery 
Office from, etc., the present form of the title. There are now also a 
Daily List and a monthly selected list known as His Majesty’s Sta- 
tionery Office Monthly Circular of Recent Selected Publications.’’ 

The terms ‘‘sessional’’ and ‘‘command’’ papers are explained also 
in the description of the origin and history of Parliamentary Papers 
by Austin Smyth, librarian of the House of Commons, in the preface 
to the Guide to the Principal Parliamentary Papers Relating to the 
Dominions, 1812-1911," and reprinted by D. P. Myers in Manual of 
Collections of Treaties and of Collections Relating to Treaties.* As 
their titles indicate, both of these books contain other information for 


“Edinburgh, 1913. Prepared by Margaret Adam, John Ewing, and James 
Munro. 


™Pp. 192-194. A short history of the publication and sale of parliamentary 
papers is contained in the preface to Hilda Vernon Jones (compiler), Catalogue 
of Parliamentary Papers, 1801-1900 (London, P. 8. King and Son, 1904). 
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the research student—the former, for those working in problems in- 
volving the British Dominions; the latter, for those investigating for- 
eign affairs. 

James B. Childs, chief of the division of documents in the Library 
of Congress, in An Account of Government Document Bibliography 
in the United States and Elsewhere,“ has contributed a brief state- 
ment on British publications,* and has listed the principal catalogues 
and indexes to those documents,** a most valuable bibliographical aid. 
Somewhat similar lists may also be found in Minto’s Reference Books" 
and Mudge’s Guide to Reference Books." Judith Blow Williams, in 
A Guide to the Printed Materials for English Social and Economic 
History, 1750-1850," devotes a section to ‘‘Publications of the Na- 
tional Government.’’!® Preceding the bibliographical lists and indexes 
on each division of the subject, there are valuable descriptive notes 
on the Parliamentary Debates, Sessional Papers, and Statutes. Perhaps 
one ought to mention also the brief bibliographical list of parliamen- 
tary records and reports of committees in Charles Gross’ Bibliography 
of British Municipal History.*° 

All students of British history and government must bow in tribute 
to the indefatigable zeal of the Hansards. Witness their plans for in- 
dexes to contemporary debates and documents. Fronting the title page 
in the thirty-fifth volume of the Parliamentary History (1801-1803), 
published in 1820, is an advertising notice to the effect that this volume 
brings the Parliamentary History to 1803, from which period it will 
be continued as Hansard’s Parliamentary Debates. Furthermore, the 
editor announces that he is preparing for the press two volumes of 
indexes, the first to cover the parliamentary history of England from 
the earliest period to 1803, the second the Parliamentary Debates from 
1803 to the accession of George IV in 1820. The two volumes, it is 
stated, ‘‘ will form a complete Parliamentary Dictionary, or ready Book 

* Washington, Government Printing Office, revised ed., July, 1930. 

“ Pp. 9-10. 

* Pp. 40-43. 

* John Minto, Reference Books (London, 1929), pp. 65-66, 75-76; the latter 
reference gives lists of editions of statutes and indexes of the statutes. 

“Isadore G. Mudge, Guide to Reference Books (5th ed., Chicago, 1929), pp. 
279-280. 

* New York, 1926. 

* Vol. I, section 5, pp. 37-54. 

* Cambridge, 1915, pp. 50-52. 
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of Reference to every subject of importance that has at any time come 
before Parliament. The great utility of such a work, not only to mem- 
bers of the two Houses, but to every Lawyer and Politician must be 
self-evident.’’ Persons desirous of subscribing to the books are urged 
to do so, ‘‘as only a very limited number of copies, beyond the usual 
impression, will be printed.’’ 

Eventually, in 1834, there appeared the General Index to the First 
and Second Series of Hansard’s Parliamentary Debates, forming a 
Digest of the Recorded Proceedings of Parliament from 1803 to 1830, 
which was edited by Sir John Phillipart.** It will be noted at once that 
the index was carried to 1830, ten years beyond the date advertised. 
The index is arranged in five divisions and covers not only parliamen- 
tary debates but also state papers; indeed, so complete is the alpha- 
betical index to the subject-matter of the debates that T. C. Hansard 
boasts that ‘‘there is no subject debated upon, but an abstract of its 
details may be instantly found.”’ 

But what of the proposed first volume of the index? The preface 
to the Phillipart volume tells the tale: ‘‘It is necessary to observe that 
this volume, although second in historical order, has been made first 
in course of publication, as being more immediately requisite; the 
General Index to the History, comprising from the earliest period of 
Parliament (6 Will. I, 1072, to 483 Geo. III, 1803) must await the 
favorable reception of the present Index, and such suggestions of 
improvement as the general inspection and use of it may point out.’’ 
Following the preface is the brief statement : ‘‘Should any general wish 
be expressed for a similar Index and Digest to the Parliamentary 
History, such a work would be readily undertaken.’’ Presumably no 
such ‘‘general wish’’ was expressed, as the index never made its ap- 
pearance. Or might its non-appearance have been due to the death in 
1833 of the energetic T. C. Hansard? 


University of Michigan. Everett S. Brown. 


*London, Baldwin and Cradock, 1834. The introductory statement, giving 
a complete table of contents, is signed ‘‘T. C. Hansard.’’ 
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INTERNATIONAL AFFAIRS 


Some Problems of Article XXIV of the Covenant.’ The majority of 
the early schemes for a general international organization, or League 
of Nations, before the Covenant envisaged its functions as principally 
negative—chiefly the general function of preventing war by peaceful 
settlement of international disputes. Little or no attention was paid 
before the Covenant to potentialities of positive and coordinated inter- 
national action. This is all the more remarkable in view of the growing 
number of spheres to which international action had already been ex- 
tended. Apart from Schiicking? and Mr. L. Woolf,’ only the proposals 
of the triumvirate of the ‘‘Union des Associations Internationales,”’ 
M. Fried, M. Paul Otlet, and M. La Fontaine, seriously urged the 
necessity of rational codrdination and positive codperation.* Unfortu- 
nately, before the war these proposals failed to receive the serious at- 
tention which they merited. The object of the Union was well founded. 
Already by 1914, there existed over twenty ‘‘publie unions’’ and 
nearly 150 ‘‘private associations ;’’ while the growth in the number of 
international conferences revealed the volume of international activity. 
Moreover, the dispersion of this activity and the lack of codrdination 
had led to unfortunate overlapping. Three active organizations were 
occupied with the international regulation of railways,® and two with 


1 Article 24 (International Bureaus) : 

1. There shall be placed under the direction of the League all international 
bureaus already established by general treaties if the parties to such treaties 
consent. All such international bureaus and all commissions for the regulation 
of matters of international interest hereafter constituted shall be placed under 
the direction of the League. 

2. In all matters of international interest which are regulated by general 
conventions but which are not placed under the control of international bureaus or 
commissions, the Secretariat of the League shall, subject to the consent of the 
Council and if desired by the parties, collect and distribute all relevant information, 
and shall render any other assistance which may be necessary or desirable. 

3. The Council may include as part of the expenses of the Secretariat the ex- 
penses of any bureau or commission which is placed under the direction of the 
League. 

* Schiicking, Staatenverbande der Haager Conferenzen. 

*L. S. Woolf, International Government. Two reports prepared for the Fabian 
Research Department. 

“See publications of 1’Union des Associations Internationales, Brussels, passim. 

*The Central Office for International Railway Freight Transport; the Confer- 
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agriculture.® The scientific unions worked independently of any com- 
prehensive plan.’ 

But the absence of codrdination was not the only weakness apparent 
in the pre-war situation. The independence of each organization and 
the lack of a central authority increased the difficulties of working. 
Elaborate negotiations necessarily preceded the summoning of an inter- 
national conference, even though the conventional constitution pro- 
vided for periodic but regular meetings.’ Further, with the exception 
of one or two of the most powerful unions, the force of the influence 
which could be brought to bear on governments was weakened by 
the isolation of each union. Finally, the absence of a collective political 
authority often barred the way to progress in international technical 
organization. 

The opportunity for remedying some of these defects came with the 
drafting of the Covenant, which, in its final form, makes provision in 
several places for the future of international organization, both in 
general and in particular.® But the most important clause is Article 
24, which was devised to make the League the apex of international 
codperation. 


The origins of Article 24 are obscure. Neither the Phillimore draft 


ence on Technical Uniformity on Railways (both official organizations); and the 
International Association of the Railway Congress—a non-official union to which 
over $00 railway administrations adhered. 

*The International Institute of Agriculture in Rome, a governmental organiza- 
tion, and the International Commission of Agriculture in Paris, a private union 
of national agricultural associations. 

*The International Geodetic Association at Potsdam, the Seismological Union 
at St. Petersburg, and the Permanent Council for the Exploration of the Sea at 
Copenhagen, all official unions, appear to have worked independently of one another, 
although their respective functions called for systematic codperation. The re- 
arrangement of the international organization for scientific work which took place 
after the Great War appears to corroborate this. A series of allied international 
conferences held in Paris and London in 1918 and in Brussels in 1919 established 
the International Research Council to codrdinate international activities in the 
various branches of science, among them the International Union of Geodesy and 
Geophysics, Section B of which has superseded the former Seismological Union. 
It should be noted that the central organization and its branches are non-official, 
in contrast with the pre-war unions mentioned above. 

* See Schiicking, op. cit. 

*Preamble and Articles 23 and 25 of the Covenant. 
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of March 20, 1918,%° nor the House draft of July 16, 1918,%* made 
reference to the promotion of international codperation, but invested 
the future League only with the negative function of the prevention 
of war. The Smuts plan of December 16, 1918, was the first draft re- 
ceiving official consideration which envisaged the League as something 
more than a dust-bin for disputes. Rightly, General Smuts emphasized 
the necessity of preventing the germination of disputes by sterilizing 
the more apparent, and above all the economic, creative forces of dis- 
putes through an international organization directed by the future 
League. ‘‘It must become part and parcel of the common international 
life of states, it must be an ever visible, living, working organ of the 
policy of civilization . . . its peace activity must be the foundation 
and guarantee of its war power.’’ This idea was given greater preci- 
sion in his suggestion that the international administrative bodies al- 
ready functioning under existing treaty arrangements should be placed 
under the authority of the League. A number of subjects were men- 
tioned explicitly, including postal and telegraphic communication, 
copyright, patents and trade-marks, river navigation, and sanitary 
arrangements. It was urged that the League should make and con- 
trol the necessary arrangements for their administration in the fu- 
ture, in place of the previous system of separate international con- 
ferences. Attention was drawn also to groups of problems previously 
unregulated, including questions of trade, finance, transit and com- 
munications, and labor, which the League should undertake to handle.” 

Vaguer references to similar functions were incorporated in the 
final draft of the Cecil plan of January 14, 1919. A section is de- 
voted to the position of ‘‘international bodies,’’ one of the three 
classes of which consists of international administrative bodies, in- 
eluding ‘‘bodies already formed under existing treaties.’’ The Inter- 
national Secretariat was to be ‘‘the responsible channel of communica- 
tion between the Inter-State Conference and, so far as possible, all 
international bodies.’’ Further, the main part of the agenda of the 
Periodic Congress would be devoted to the discussion of the reports 
of the Inter-State Conference and of the different international bod- 


” For text, see Interim Report of the Phillimore Committee, printed as Ap- 
pendix D in Florence Wilson, The Origins of the League Covenant. 

4 For text, see D. H. Miller, The Drafting of the Covenant, Vol. II, Document 2. 

2 J.C. Smuts, The League of Nations; a Practical Suggestion. 
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ies.* Lord Cecil was not prepared to go so far as General Smuts, for 
his plan made no provision for the absorption by the League of already 
existing international bodies; while General Smuts’ draft urged the 
full concentration of international administration under the wing of 
the League by the automatic affiliation of existing institutions. Neither 
Wilson’s second'* nor third draft incorporated these suggestions, of 
which the President must have been aware. But the British draft 
convention, issued on January 20, 1919, for which Lord Cecil was 
primarily responsible,*® so far as concerned international administra- 
tive bodies, compromised between the former Smuts and Cecil plans, 
though incorporating the general tendency of the Smuts proposals. 

But in the Cecil-Miller draft of January 27, 1919,‘* the provision 
for placing existing international administrative bodies under the au- 
thority of the League was again omitted, although ample place was 
given to the non-political activities of the League. So far as the rec- 
ords go, no additions in this respect resulted from Mr. Hurst’s revi- 
sion ;* while Wilson’s fourth draft again omitted all mention of the 
provision.’® The French plan*® concerned itself solely with measures 
for the prevention of war and the elaboration of procedural rules. 
Article 8 of the Italian plan** reproduced in general outline the skele- 
ton of the British drafts. 

Thus the Hurst-Miller draft, upon the basis of which the Prepara- 
tory Commission on the League of Nations began work on February 
3, 1919, contained no trace of the machinery for making the League 
the center of international activity which had figured so prominently 
in preceding British plans. This omission is important, because it sug- 
gests that the first impression of the future Covenant upon the Com- 

* For text, see D. H. Miller, The Drafting of the Covenant, Vol. II, Document 6. 


“For text, see D. H. Miller, op. cit., Document 7. The document is sometimes 
called Wilson’s first Paris draft of January 10, 1919. 

* Ibid., Document 9. The document is sometimes called Wilson’s second Paris 
draft of January 20, 1919. 

Tbid., Document 10. 

" Tbid., Document 12. 

* Tbid., Vol. I, Chap. 6. 

* For text, see D. H. Miller, op. cit., Vol. II, Document 14. The document is 
sometimes known as Wilson’s third Paris draft. 

” For text, see Appendix H in Florence Wilson, The Origins of the League 
Covenant. 


"For text, see Appendix I in Florence Wilson, op. cit., especially Arts. 8 and 9. 


ade 
ted 
ion 
re- 


410 THE AMERICAN POLITICAL SCIENCE REVIEW 


mission was that of a preventive rather than a creative instrument. 

The period of gestation continued up to the eve of the consummation 
of the Commission’s work. The Drafting Committee, on the initiative 
of the British delegate, re-inserted the substance of the first paragraph 
of Article 24, which was thus incorporated as Article 23 in the draft 
used for the second reading, and adopted as Article 22. The second and 
third paragraph took shape only during the third reading, again as 
the result of British amendments.”? Article 22 became temporarily 
Article 20, and received the addition of a new paragraph 2: ‘‘In all 
matters of international interest which are regulated by general con- 
ventions but which are not placed under the control of special inter- 
national bureaus or commissions, the Secretary of the League shall act 
as a central organization for the collection and distribution of informa- 
tion and for securing the effective observance of such conventions if the 
states thereto consent.’’ M. Hymans’ objection that the task of secur- 
ing the effective observance of conventions would prove too great a 
burden upon a young and untried organization was accepted, and 
the relevant section of the clause deleted. Paragraph 3 was also added. 
This provided that ‘‘the expenses of all such bureaus and commis- 
sions, including those provided for by this Covenant, may, with the 
consent of the Executive Council, be treated as part of the expenses 
of the permanent secretariat of the League.’’ The three paragraphs 
were adopted as Article 23, and the whole draft then went again be- 
fore the Drafting Committee, which considered further British amend- 
ments; and the text emerged in the form incorporated as Article 24 
in the authoritative text of the Covenant of June 28, 1919, with the 
exception of two small textual differences.** 

It is clear that the far-sighted view of the League as the pivot of all 
international organization owed its enunciation during the drafting 
of the Convention almost entirely to General Smuts and Lord Robert 
Cecil, ably seconded by the Italian delegation. But it is difficult to 
reject the suggestion that the work of the Union des Associations Inter- 


=Tt is pointed out in Schiicking and Wehberg, Die Satzwng des V dlkerbundes, 
that a great part of Article 24 took shape only between February 14 and April 28, 
1919. 


* In the text of June 28, 1919, in Paragraph 1, and sentence 2, the words ‘‘ Tous 
autres bureaux internationaux’’ replace ‘‘Il en sera de méme de tous autres 
bureaux internationaux;’’ and in Paragraph 2 the word ‘‘desirable’’ replaces 


‘futile.’’ See Schiicking and Wehberg, op. cit., p. 757. 
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nationales, and of Mr. Leonard Woolf, had to some extent inspired 
their attitude. 

An analysis of the provisions of Article 24 shows the potential 
breadth of the League’s competence in matters of international or- 
ganization, albeit that competence is subject to certain limitations 
which appeared essential to the framers of the Covenant. At the 
same time, the drafting of the article has left the door open to ambigu- 
ity in some respects, more especially with regard to the nature of the 
limitations. The first section of the first paragraph concerns inter- 
national bureaus already established by general treaties. These bureaus 
are to be placed under the direction of the League if the parties to 
such treaties consent. From the wording, what is meant by ‘‘already 
established’’ is not at all clear. By Article 282 of the treaty of Ver- 
sailles, certain international treaties and conventions to which Ger- 
many had been a party before the outbreak of war, but which were 
held to have lapsed on account of the war, were explicitly revived. 
Those conventions omitted from the list of Article 282 were, ex hy- 
pothesi, presumed to have been abrogated. But this doctrine neglects 
the position of neutrals. For between Germany or the Allied Powers, 
respectively, on the one hand, and the neutrals, on the other hand, 
the conventions remained undisturbed.”® In the course of the discus- 
sion in the League of Nations Commission, it was agreed that ‘‘direc- 
tion’’ in the English text was best rendered by the French ‘‘autorité.’’ 
Finally, the renunciation of the idea of a super-state rendered the 
consent of the parties essential to the operation of the provision. 

The second sentence of Paragraph 1 provides that all international 
bureaus and commissions established after the foundation of the League 
shall be placed under the direction of the League. The clause aimed at 
the automatic inclusion within the framework of the League of all or- 
gans of international codperation established since the war. This could 
be effected by the insertion in the convention establishing a new bureau 

“It should be noted that the drafts for a League of Nations prepared by the 


German International Law Association (Art. 36) and by the German Government 
(Art. 19-22) contained proposals similar to Article 24. See Schiicking and Wehberg, 
op. cit., p. 757. 

*Broadly, the international conventions connected with the organization of 
communications and commerce were revived, while those relating to international 
scientific activity were omitted from the list. 

*See K. Neumeyer, in Revue de Droit International, April-June, 1924, for a 
discussion of this question. 
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of a provision stating that the bureau or commission would be placed 
under the direction of the League. The consent of the parties to the 
inclusion of such a clause in the convention could be presumed at 
a time when the United States appeared to be leading the movement 
for the establishment of the League, and when the Central Powers, 
to be excluded from the future League, were destined to be excluded 
directly or indirectly from new post-war international unions and as- 
sociations.** For a reversal of the policy of exclusion, the preliminary 
condition of acceptance of the continuance of the League’s ‘‘direc- 
tion’’ could easily be exacted. If the convention contained no such 
provision, ‘‘automatic’’ affiliation would be impossible; for the con- 
sent of all the signatories of the convention to the application of Article 
24 would be necessary. The discrepancy between the English and 
French texts has rendered the precise meaning of the sentence un- 
certain. While in the former the word ‘‘such’’ appears to indicate 
that only bureaus established under general conventions are meant, 
in the latter this limitation has disappeared. In practice, the Council 
has tended latterly to adopt the British version,”* although on one 
occasion it was the British representative on the Council who argued 
against this limitation.”® 

Paragraph 2 is a double invitation, first to the Secretary-General, 
subject to the prior consent of the Council, and secondly, to the parties 
to international conventions which regulate matters of international 
interest but which do not establish bureaus or commissions for their 
control, to agree that the Secretariat shall (a) collect and distribute 
all relevant information, and (b) render any other assistance that 
may be necessary or desirable. The position of the League was com- 
plicated by the existence of a number of conventions dealing, among 
other subjects, with opium,*® the traffic in obscene publications," the 
prohibition of night work for women,*? and the white slave traffic. 
The successful operation of international regulatory conventions, most 


* E.g., International Commission for Air Navigation. Treaty Series (1922), 
No. 2. 

* See below, p. 415. 

*League of Nations Official Journal, August, 1923, p. 858. 

* Parliamentary Papers, Mise., No. 2. (1912). 

™ Marten, N.R.G., 3rd Series, VII, p. 266. 

=Treaty Series (1910), No. 21. 

* For the convention of 1910, see Martens N.#.G., 3rd Series, VII, p. 252. 
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of them prohibitive in character, had early been shown to be dependent 
on the collection of full information, on the widest publicity being 
given to the abuses revealed, on the remedies suggested, and, finally, 
on the pressure mobilizable against recalcitrant governments which 
failed to follow up their acceptance of the convention by national 
legislation or administrative regulations. The object of the paragraph 
was evidently further to extend the scope of the League’s activity by 
filling a gap the existence of which before the war had seriously 
jeopardized the success of a number of international conventions. 
The Secretariat, through the collection and distribution of all relevant 
information, would wield a powerful weapon of coercion; while the 
further services foreshadowed might include not only the establishment 
of a special commission or administrative organ, subject again to the 
consent of the Council, but the preparation of the ground for future 
international conferences upon these problems. 

The third paragraph provides for the inclusion within the budget 
of the Secretariat of the expenses of any bureau or commission placed 
under the direction of the League, subject again to the consent of 
the Council. It is not at all clear whether the intention of the framers 
of the Covenant was to offer an inducement to the unions already 
established to place themselves under the League or simply to provide 
the necessary financial arrangements for the operation of Article 24 
as a whole. Further, it is doubtful upon what terms the Council would 
agree to the inclusion of the expenses of a bureau within the budget 
of the Secretariat. Would the bureau be required to cede any financial 
autonomy it might possess? Or would the League allow the bureau to 
make its own budgetary arrangements? Further difficulties appear 
when the different systems employed by unions for calculating the 
number of units to be paid by each state member are considered in 
relation, first, to the system adopted by the League and, secondly, to 
the divergent membership of the League and of any one international 
union.*4 

The article draws the outline of an ambitious scheme for the League’s 
future in international administration. This outline has been filled 
in by a series of subsequent interpretations. Effort has been mainly 
concentrated on giving greater precision to the definition of ‘‘direc- 

“Cf. the system of apportioning the expenses of the League among the states- 


members, modelled upon that of the Universal Postal Union, with the voluntary 
method adopted by the International Institute of Agriculture. 
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tion,’’ and to measures necessary for the exercise of the League’s 
‘*direction ;’’ on defining the terms of eligibility ; and finally, on elabo- 
rating the mechanism for the invocation of Article 24. 

As early as 1921, the Council found the necessity of giving greater 
precision to the indefinite term ‘‘direction;’’ and the rules embodied 
in the Hanotaux report of 1921,*° with occasional restatement and 
elaboration, have remained the official interpretation. The definition 
rests on the intention of the authors of the Covenant, who had no wish 
to destroy the internal independence of the various international in- 
stitutions concerned by interference with their constitutional provi- 
sions or their administrative arrangements. Their main object was to 
make the League the codrdinating authority for the work of these 
institutions. The League’s aim was not subordination but codperation. 
Hence, the League would have to satisfy itself that the work of an 
institution requesting to be placed under the League was genuinely 
international, necessary, and not performed by another and parallel 
agency. The ‘‘direction’’ would be confined mainly to moral support, 
unless certain pretexts arose for a more active interference. These 
occasions would arise where an international bureau began to en- 
croach upon a sphere other than its own, or when one international 
institution unjustifiably refused to codperate with another, or where 
the activity of an institution was insufficient to promote its declared 
aims. Apart from these and similar exceptional cases, the League would 
have no justification in interfering with the internal organization of 
the institution or in introducing amendments to its established or- 
ganization. Of course, there would be nothing to prevent the League 
from making ‘‘suggestions;’’ but these would have no obligatory force. 

But while interference by this interpretation would be reduced to 
a minimum, certain measures would be necessary to ensure the exer- 
cise of the League’s ‘‘direction;’’ although the exact degree of direc- 
tion could be determined only with the consent of all the parties. It 
has been subsequently urged that the League would have the right to 
insist upon receiving all publications of the organization. The bureau 
would also be required to give all possible help to the league, within 
the limits of its competence. As a guarantee of the utility of its work, 
the bureau or commission would be asked to furnish an annual report 
to the Secretary-General. Not only would the League retain the right 
to make suggestions concerning the work or organization of the bureau, 


“See Minutes of the Thirteenth Session of the Council, p. 54 and Annex 225. 
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but the latter would be required to provide a channel for their dis- 
cussion and consideration. In the event of the application of Paragraph 
3, the League’s auditors would be authorized to undertake a verification 
of the accounts of the organization, and might, if the conditions war- 
ranted it, exercise supervision over the expenditure of its financial 
resources. These ‘‘minimum measures’’ would be supplemented by 
further action where the occasion demanded closer investigation and 
control. It has been suggested that the League should be consulted 
when an organization wishes to change its seat or to appoint or dismiss 
certain classes of officials. Finally, the institution might be asked to 
include upon its governing body or executive commission a representa- 
tive of the League, either with full voting powers or in an advisory ¢a- 
pacity. But the degree of ‘‘direction’’ clearly would vary with each 
particular case, and it has been found both difficult and inexpedient 
to lay down a hard and fast rule, incapable of variation.** 

The obscurity of the Hanotaux report upon the conditions of eligi- 
bility has been dispelled by subsequent rulings, notably by the Coun- 
cil during its 25th session.** The Council held that ‘‘ Article 24 of the 
Covenant refers solely to international bureaus which have been ac- 
tually established by general convention.’’ The reason given for this 
decision was ‘‘the risk of diminishing the activity of those voluntary 
international organizations, the number of which is fortunately in- 
creasing, by even the appearance of an official supervision.’’ Only 
so-called ‘‘public’’ organizations with established bureaus are eligible 
under Article 24. This ruling strictly disqualifies from the operation 
of the article all international organizations which are not based upon 
an international convention, but which are, in practice, recognized 
not only by governments but by the League itself. By the Hanotaux 
interpretation, there was nothing to prevent the Council from accept- 
ing the application of these hybrid organizations.** The eligible bureau, 


“See Records of 4th Session of Assembly, Plenary Meeting, p. 320. 

"See Minutes of the Twenty-Fifth Session of the Council, pp. 858 and 954. 

“Until the resolution of the Council in its 25th session, there was nothing to 
exclude optional requests for affiliation under Article 24 from non-official bureaus. 
Requests were actually received from several such organizations, notably the 
International Institute of Commerce, the International Commission on Agriculture, 
and the International Bureau for Information and Enquiries regarding Relief to 
Foreigners. Moreover, the last-named was placed under the League’s direction by a 
resolution of the Council of June 27, 1921. See Minutes of the Thirteenth Session 
of the Council, Appendix 225. 
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then, must now satisfy the League that it is a ‘‘public’’ organization, 
pursuing a function of international interest, with a personnel and 
financial position adequate for the performance of that function. In 
considering the application, the League would take into account the 
degree of universality of the membership of the organization and the 
permanent nature of the work undertaken.*® 

But the main omission from Article 24 was the matter of machinery 
for its invocation and application. This defect has to some extent been 
remedied by the procedures since elaborated. A distinction must be 
drawn between three cases: (a) bureaus already established; (b) bu- 
reaus constituted after the League’s formation, all of whose members 
are also members of the League; and (c) bureaus constituted after the 
League’s formation, one or more of whose members are not members 
of the League. 

(a) In the ease of bureaus already established, a request for the 
application of Article 24 may be made on the initiative of the union: 
Alternatively, the Council or the Assembly may draw the attention ofa 
union to the existence of Article 24. 

(b) The position as to bureaus constituted after the formation of 
the League differs, because the framers of the Covenant clearly con- 
templated the automatic operation of Article 24, while they did not 
contemplate the abstention of the United States. It is difficult to aequit 
the Commission on the League of Nations of a charge of over-simplifica- 
tion in this respect. Not only was the membership of the League de- 
liberately restricted in the first place, but they must have realized 
that, besides the excluded Central Powers, there would be other states 
at first or for a long period unwilling to join the League. Yet it was 
well known that many of the latter were prepared to take part in inter- 
national organizations for a restricted purpose, which the League was 
designed to further. In view of these facts, an inconsistency may be 
found in this unqualified provision for automatic inclusion, in contrast 
to the basis of consent, which is the mainspring of the Covenant. Now 
it is clear that, where all the signatories of the convention are at the 
same time members of the League, the application remains automatic. 
Thus, any such union established after the entry into force of the 
Covenant is bound to make constitutional provision for the applica- 
tion of Article 24. In the event of their not doing so, the members of 

“In view of the limited membership of a number of organizations which, never- 


theless, pursue objects of a recognized international interest, the criterion of fune- 
tion is more generally applicable than that of membership. 
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the union are committing a breach of Article 20 of the Covenant, in 
as much as they are also signatories of the Covenant.*® Alternatively, 
it would be difficult to argue against the view that members of the 
League have, as such, an obligation to see that Article 24 is applied 
to a post-Covenant union. Therefore, every state-member is presumed 
to have the right to propose, either in the Council or in the Assembly, 
that Article 24 be applied. The transference of the initiative to the 
Secretary-General might only prove an embarrassment. As the police- 
man of Article 24, he might find it difficult to exercise the prerogative 
of his calling and avert the constabulary eye from international agree- 
ments and bodies which clearly do not come within the scope of Article 
24, but which may be brought by interested parties to his unwilling 
notice. Further, no state-member of the Council or the Assembly is 
justified in objecting in principle to the placing of a union under the 
direction of the League, provided the-preliminary conditions are ful- 
filled. A state-member of the League would not be justified in vetoing 
the affiliation of a union under Article 24 on the ground that the 
state itself had not adhered to the union, when the latter fulfilled all 
the requirements of eligibility. 

(c) Where, however, the members of the bureau are not all states- 
members of the League, the automatic procedure cannot in practice 
be applied. In strict law, those members of a union who were previous 
to its establishment members of the League may be held to have com- 
mitted a breach of Article 20 by entering into an agreement which 
does not provide for the application of Article 24. But, as in so many 
other instances, the position of the United States has destroyed the 
practical value of this rule. For most purposes of international ad- 
ministration, the codperation of the United States is essential. This 
consideration has led to a circumvention of Article 24 by the obvious 
device of reciprocity in silence. With the International Institute of 
Refrigeration, established in 1920, to which the government of the 
United States has appointed the American Association on Ice and 
Refrigeration as its official representative, this procedure has been 
adopted. In such eases, the procedure required for the application 
of Article 24 must, of necessity, be facultative and not automatic. The 


“ Article 20, Paragraph 1, of the Covenant of the League of Nations states 
that ‘‘the members of the League severally agree that this Covenant is accepted 
as abrogating all obligations or understandings inter se which are inconsistent with 
the terms thereof, and solemnly undertake that they will not hereafter enter into 
any engagements inconsistent with the terms thereof.’’ 
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request should originate from the governing body of the union; or a 
resolution of the Council or Assembly, upon the initiative of a state- 
member, should draw the attention of the union to Article 24. 

There can be no doubt that the request of a union for the applica- 
tion of Article 24 must be in the form of an authoritative resolution 
of the governing body of that union; while the ‘‘direction’’ of the 
League must be established by a definite legal act, admitting of no 
future doubt. It is suggested that a resolution of the Council declaring 
that the institution is henceforth placed under the direction of the 
League would be the most appropriate method. This acceptance is de- 
pendent upon the fulfillment of any conditions which the Council may 
decide to propose. The value of this discretionary power would be all 
the greater where doubts have arisen concerning the desirability of 
the objects pursued, or the size of the membership of the institution, 
or any other issue. Moreover, the acceptance may be made conditional 
upon the performance of functions or measures of reorganization laid 
down by the Council. This power is inherent in the expressed inten- 
tion of the framers of Article 24 to create in the League the codrdinat- 
ing authority of international activities. 

There are no constitutional reasons to prevent the Council or the 
Assembly from seeking an advisory opinion from the Permanent Court 
of International Justice in the event of disagreement over the applica- 
tion of Article 24 in the case of a particular bureau. If the Council 
or the Assembly agreed in advance to accept the opinion of the Court 
as binding, this procedure would remove the danger of an abuse of its 
right of veto by a state-member. The Court would become a court of 
appeal, in so far as disputes connected with the application of Article 
24 were concerned. Thus, subsequent interpretation has grafted on to 
Article 24 a more precise definition of its terms and a certain code of 
procedure. 

The results so far achieved have been disappointing. It has been 
remarked that ‘‘the League has built a large and well-equipped hotel, 
but the guests are slow in arriving.’’ No more than four organizations 
have been brought under the ‘‘direction’’ of the League. Of these, 
three—the Brussels Central International Office for the Control of 
the Liquor Traffic in Africa,*? the International Commission for Air 

“Treaty Series (1919), No. 19. The Convention of St. Germain replaced the 


abrogated Berlin Act of 1878. Placed under the direction of the League of Nations 
by the resolution of the Council of January 11, 1922. 
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Navigation in Paris,** and the International Hydrographic Bureau at 
Monaco** are public post-war organizations; while the fourth, the In- 
ternational Bureau for Information and Enquiries regarding Relief 
to Foreigners** (also a post-war creation) is not strictly a public 
union. It is true that collaboration between the technical and other 
organizations of the League and various non-League international 
bodies has taken place to an increasing degree ;*° while the inclusion 
of the second paragraph of Article 24 has saved the article from in- 
significance by providing for an indefinite extension of the activities 
of the Secretariat.*® The fact remains, however, that of over twenty 
public unions established before the Covenant, not one has accepted 
‘*a room in the hotel.’’ These unions include some of the oldest, the 
most powerful, and the most essential international organizations. 
Again, the non-application of Article 24 to the International Institute 
of Refrigeration at Paris,*’ created since the Covenant, and to the 
recently established Bank of International Settlement at Basle,** sug- 
gests that the intention of the authors of the Covenant is far from 
achievement. 

The attention of the four powerful organizations in Berne—the bu- 
reaus of the Universal Postal Union, the International Telegraphic 
and Radiotelegraphie Unions, the Railway Freight Transport Union, 


“Treaty Series (1922), No. 2. Placed under the direction of the League of 
Nations by the resolution of the 4th session of the Assembly. See Records of 4th 
Assembly, Plenary, p. 275. 

“Placed under the direction of the League by a resolution of the Council, 
October 2, 1921. See Official Journal, December, 1921, p. 1166. 

“This must not be confused with the International Relief Union to be created 
under the Geneva Convention of July 12, 1927, which is not yet in force. See 
Official Journal, VIII (1927), p. 997. 

“FE.g., the International River Commissions maintain close contact with the 
Communications and Transit Section of the League. The Universal Postal Union 
and the non-official International Criminal Police Commission both lend invaluable 
aid to the opium organization. 

“¥E.g., in 1924 the Secretariat took over the work of the International Bureau 
for the Protection of Children, which had requested to be placed under the League’s 
‘‘direction’’ in 1921. 

“L.N. Treaty Series, VIII, p. 66. 

“See Official Journal, Records of Tenth Session of the Assembly, Minutes of 
Second Committee, p. 59, for the discussion of the resolution of the Norwegian 
and other delegations requesting the application of Article 24 to the Bank. The 
resolution was withdrawn in the face of opposition. 
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and the Industrial and Scientific, Literary and Artistic Property 
Union—was drawn to Article 24 in 1928. The Federal Council of 
Switzerland circularized among these bureaus a questionnaire as a re- 
sult of the action of the Secretary-General of the League in sending 
to the federal government and the bureaus copies of a report by the 
Chinese representative. This report, accepted by the Council of the 
League, defined the measures necessary for the application of Article 
24.*° The replies received were unsatisfactory. Among the reasons 
for rejection, which differed widely, were the instability of the League, 
the danger of the political atmosphere of Geneva, the wider member- 
ship of the unions, and the impossibility of giving the League access 
to confidential minutes. The enunciation of these more or less super- 
ficial excuses absolved the unions from giving voice to two far more 
weighty objections—first, the well-established conservatism of the bu- 
reaus and their reluctance to disturb the existing régime, and secondly, 
the jealously-guarded prestige of the Swiss government.*° 

What are the reasons underlying this comparative failure? First, 
it is clear that the framers of Article 24 worked in the belief that the 
League would be universal, with the temporary exception of the Cen- 
tral Powers. The abstention of the United States weakened in part the 
whole basis of the attempt to create in the League the center of con- 
sciousness of international organization. But the attitude adopted by 
the United States toward international technical organization, both 
within and without the framework of the League, suggests that this 
difficulty is not insuperable. The United States government not only 
sends representatives to the meetings of many of the League’s techni- 
eal bodies, but is a member of the International Hydrographic Bureau 
already placed under the ‘‘direction’’ of the League. Secondly, the 
apathy of public opinion has led to inertia among the agencies for 
the application of Article 24. No serious and comprehensive attempt 
has been made, through either the Council or the Assembly, to set 
the machinery in operation. In a word, Article 24 remains the Cin- 


“Publications of the League of Nations, XII. B. International Bureaus, 1928, 
XIT. B. I. 

* By the conventions of the Universal Postal Union, the International Tele- 
graphic and Radiotelegraphie Unions, the International Railway Transport Union, 
and the Union for the Protection of Artistic and Literary Property, and of In- 
dustrial and Scientific Property, the Swiss federal government, through its ap- 
propriate departments, is appointed to supervise the work of the bureaus established 
under these conventions. 
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derella of the Covenant. This attitude is indefensible, in view of the 
interests, not only of the League, but of international society as a whole. 

The application of Article 24 is the more urgently needed because 
the peace settlement made possible a long overdue extension of inter- 
national organization, both official and non-official, which had been 
held in abeyance only by the Great War. The Covenant itself pro- 
vided for the formation of organizations dealing with a formidable 
list of problems. Never has the need of a coérdinating and supervisory 
authority been more insistently felt by the experts actually engaged 
in the different spheres of activity. Whereas there were, before the 
war, three organizations concerned with the regulation of the inter- 
national railway service, now there are five ;** and the same multiplica- 
tion exists in other directions. 

Moreover, separatism in international organization weakens the 
structure, not only of the League, but of each independent unit. Dis- 
persion not only complicates the administrative arrangements neces- 
sary for international consultation, legislation, and execution, but 
weakens the influence which the more progressive elements ‘in the 
international community can bring to bear upon the less enterprising. 
Each new organization established outside the ‘‘direction’’ of the 
League is weakening the latter’s claim to be the center of the rising 
international society by distracting attention away from the League, 
by creating new vested interests in maintaining the separate establish- 
ment of the union, and by reducing the total sum of collective in- 
fluence mobilizable in favor of international codperation and the pre- 
vention of war. The successful formation and administration of an 
international society will depend upon the interaction and ultimate 
synthesis of different articulate international interests, in the same 
way that the condition of a national society is determined by the in- 
terplay and harmonization of varying vocational and functional in- 
terests. 

Herein lies the fundamental importance of Article 24: it is, in prin- 
ciple, the bridge between international separatism and international 
federalism. Already, for certain purposes, states have agreed—and this 


= The Communications and Transit Section of the League of Nations, the Cen- 
tral Office for International Railway Freight Transport (both official organiza- 
tions); the Federal Council of Switzerland, which is responsible for summoning 
regular conferences on Technical Uniformity on Railways and the European Time- 
table; and the International Railway Union and the International Railway Con- 
gress Associations—both non-official. 
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is the essence of the federal idea—to renounce their sovereignty.®? The 
tendency is discernible in the spheres, among others, of international 
communications, science, and social protection. It is essential that this 
evolution be facilitated by the development of an international fed- 
eral idea, which must be a slow growth, feeding on practical manifesta- 
tions of its inevitability. The concentration under the ‘‘direction’’ of 
the League of all essential international activity would tend, as it 
has already tended, to stimulate this growth. For federalism springs 
from two necessities—the avoidance of separate extinction and the 
performance of positive services, neither of which can be achieved by 
the individual units of the federal body. The separate national states- 
members of the League may be conceived as walking mid-way between 
isolation and federation, in face of the above-mentioned necessities. 
It may be argued that the path of ‘‘collaboration’’ is easier to tread, 
while it is as efficient in the performance of the required function. 
But this view avoids the problem. Collaboration is in no way obliga- 
tory. The international regulation of public services would, however, 
be impossible without the certainty of performance which the accept- 
ance of an obligation binding the contracting parties to invest an in- 
ternational administrative body with the power to perform an es- 
sential function alone would assure. Article 24, then, can play a vital 
role by fitting each mosaic of international life into its appointed 
place in the general pattern, and thus strengthening the growth and 
appeal of the federal conception. 

Attention may now be drawn to the lines upon which practical action 
may proceed to give effect to the provision of Article 24. The Secre- 
tary-General should be requested to prepare the ground thoroughly 
for a comprehensive examination of the possibilities of Article 24 
by the Assembly or Council through a committee of experts. The 
analogy for such an inquiry could be found in the ‘‘ De Broukere com- 
mittee’’ upon Article 11. The terms of reference of this inquiry 
should include not only an examination of the validity and expediency 
of the various interpretations given to Article 24 since 1920,°* but the 


"See Universal Postal Union, Convention of London, 1929, Article 1. 

* The rules of eligibility especially demand reconsideration. According to one 
view, the Council, in limiting the application of Paragraph 1 to bureaus or com- 
missions established under general international conventions, has disregarded the 
intentions of the authors of the Covenant. The strict exclusion of the large number 
of international unions not established by a diplomatically-concluded general 
convention, but whose status may be described as semi-public in view of the interest 
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recommendation of measures and machinery necessary for the applica- 
tion of the article. It would seem that the time is opportune for the 
summoning by the Council of a consultative conference of the directors 
or other representatives of international official and semi-official bu- 
reaus and organizations with a view to the formulation by the tech- 
nical organizations, first, of their attitude toward Article 24 and the 
principle of collective international codperation, and secondly, if the 
conditions warrant it, of a definite resolution, recommending the ap- 
plication of Article 24 to the governing bodies or congresses of the 
several non-affiliated organizations. Further, the attention of states- 
members of the League should be drawn to the opportunities provided 
by the meetings of the governing bodies of any unions of which they 
are also members for raising seriously the issue of Article 24. But 
both lines of approach should be cleared of preliminary obstacles 
through the action taken by the Secretary-General and the committee 
of the Council. 

Finally, the full achievement of the aims of the authors of the 
Covenant can hardly be realized without the establishment of a per- 
manent organization representative of the different branches of inter- 
national official and semi-official activity. The need for such an institu- 
tion is urgently felt for the performance of three main functions. 
First, a permanent commission of international codperation would 
substitute regular for fortuitous codrdination by providing an instru- 
ment for collective codperation. Second, any disputes between inter- 
national organizations arising from encroachment, non-performance, 
or status, could be brought before the commission for settlement. 
Third, a permanent commission in close touch with the political mi- 
erocosm of Geneva would be in a position to crystallize authoritatively 
the demands of official and semi-official international organizations for 


and aid lent to their activities by governments or administrations, in no way 
helps to establish the League as the apex of international codperation. The distinc- 
tion between public and private organizations, upon which legal formality still 
insists, has pragmatically broken down. Rigid insistence on an outworn principle 
must prejudicially affect the fulfillment of the purpose of Article 24. Similarly, 
strict rules requiring that the governing body of a bureau should be composed of 
a large majority of official representatives are to be condemned. It may be presumed 
that the effective collaboration of a group of governments with a number of 
authoritative private organizations for an object of international interest approved 
by the Council would be a sufficient guarantee for the latter body, even though 
the governing body of the union were composed mainly of the delegates of the 
private organizations. 
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the full recognition in international law of their public status. For, in 
extending the conception of international departmental government 
by an international civil service lies the future success of an inevitable 
sociological development. The establishment of a Permanent Commis- 
sion of International Codperation would signalize the first recognition 
of functional federalism in international government. 


S. H. BarLey. 
London School of Economics and Political Science. 


Federal Governments and International Labor Agreements. The 
International Labor Organization has become one of the most active 
of all the international institutions of the post-war period. According 
to the treaty of Versailles, international labor conferences, composed of 
delegates from countries which are members of the International La- 
bor Organization, are to meet annually to consider and adopt recom- 
mendations and conventions applicable to labor problems and condi- 
tions throughout the world. The subjects for a number of possible 
agreements are suggested in the Versailles treaty, and include the 
right of association of laborers, the establishment of the eight-hour 
day, the adoption of the weekly rest period, the abolition of child la- 
bor, and various related matters. In drafting conventions and recom- 
mendations, the conferences are to be guided by a number of principles 
laid down in the Versailles treaty, and are asked to recognize that 
‘‘differences of climate, habit and customs, of economic opportunity 
and industrial tradition, make strict uniformity in the conditions of 
labor difficult of immediate attainment.’” 

Economie difficulties alone were recognized, at first, by the makers 
of the treaty of Versailles as standing in the way of the attainment of 
‘“strict uniformity in the conditions of labor.’’ It was, however, soon 
brought to the attention of the Peace Conference that governments 
might not all prove equally competent constitutionally to deal with 
labor problems, and that some might prove totally lacking in legal 
capacity to adhere to the proposed labor conventions. This legal limita- 
tion was felt to be especially likely to arise in the ease of federal gov- 
ernments, in many of which all matters of labor legislation are re- 
served to the member-states, and hence are beyond the legislative pow- 
ers of the central governments. It was predicted by some that these 
legal difficulties would prove more stubborn obstacles to the uniform 


*Treaty of Versailles, Art. 427. 
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regulation of labor matters than differences in climate, habits and cus- 
toms, and economic opportunity.’ 

After sharp disputes upon the point, the Peace Conference de- 
cided to make special provision for legal as well as economic differ- 
ences among the various countries. As a result, the following clause 
was included in the treaty of Versailles, making concessions to those 
governments whose constitutional power to deal with labor problems 
might be subject to limitations: ‘‘In case of a federal state, the power 
of which to enter into conventions on labor matters is subject to limita- 
tions, it shall be in the discretion of that government to treat a draft 
convention to which such limitations apply as a recommendation only.’”® 

The first international labor conference met in Washington in 1919 
and drafted agreements dealing with six different subjects, i.e., hours 
of labor, unemployment, night work for women and children, eare of 
women before and after child-birth, and the minimum age for the 
entrance of children into industry. Including that of 1929, eleven 
conferences have adopted a total of twenty-six conventions and thirty 
recommendations, which range in subject-matter from the medical 
inspection of persons employed at sea to the establishment of public 
employment agencies. Every state represented at a conference is 
under obligation to submit the conventions and recommendations 
agreed upon to the ‘‘competent authority’’ of its own government for 
decision within eighteen months after adoption by the conference.® 


United States. The United States is not a member of the Interna- 
tional Labor Organization. The government of the United States has, 
at times, supplied information to the director of the Labor Office, but it 
has not participated, officially or otherwise, in the international con- 
ferences.® Consequently, none of the labor conventions has been sub- 
mitted to the United States for ratification, and no proposal to con- 
sider them has been officially entertained. 

It is evident that most of the subjects with which the international 


* Hetherington, International Labor Legislation (1920), p. 35. 

* Treaty of Versailles, Art. 405. 

“See the tables in the Report of the Director of the International Labor Office 
(1930), pp. 99-132. 

* Treaty of Versailles, Art. 405. 


*At the invitation of the government of the United States, the first of the 
international labor conferences was held in Washington in 1919. Although the 
Secretary of Labor was elected chairman of the conference, he acted in that 
capacity as a private individual. The United States was not represented officially. 
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conventions deal do not fall within the range of the legislative au- 
thority of the national government. The regulation of hours of work, 
unemployment, and child labor’® are matters under the jurisdiction of 
the several states. Whether the United States, by the exercise of its 
treaty-making power, can become a party to the labor conventions, or, 
for that matter, to any conventions dealing with subjects within the 
legislative control of the states, is a question of constitutional law 
which has aroused the sharpest differences of opinion.* It would, how- 
ever, be possible for the United States to accept the agreements and to 
treat them as recommendations only, in accordance with Article 405 
of the Versailles treaty. The political probability of its doing so seems, 
however, extremely remote. 


Argentina. Argentina has not, up to the present time, ratified any of 
the international labor conventions. The failure of the government to 
do so is to be explained by economic, rather than by legal, causes. The 
president has recommended to Congress ten of the agreements for 
ratification, but that body has taken no definite action upon any of 
them. Some of the conventions recommended deal with hours of work, 
unemployment, minimum age of children in industry, and night work 
of women and children. 

The government of Argentina does not consider that its power to 
adhere to, and to enforce, the labor conventions is affected by its fed- 
eral type of organization.® In spite of the fact that some of the treaty 
subjects, such as labor in agriculture, are under the jurisdiction of 
the provinces, the national government deems itself competent to ad- 
here to any agreement which it negotiates. All provincial constitu- 
tions and laws inconsistent with a national treaty become void;?° and 
even the reserved powers of the provinces are no barrier to the ad- 
herence of the national government to the treaties. For example, the 
law of procedure is left by the national constitution to the regulation of 
the provinces. Yet, in 1889 the central government agreed to an in- 
ternational convention upon that subject which clearly invaded the 


* Adkins v. Children’s Hospital, 261 U.S. 525. 

* Chamberlain, in Procs. Amer. Acad. Pol. Sci., VIII, 90-99 (1919) ; Parkinson, 
in Amer. Labor Leg. Rev., IX, 21-32 (1919); Borchard, in Yale Law Jour., XXIX, 
449; Mikell, in Penn. Law Rev., LVII, 435; Willoughby, Constitutional Law in 
the United States (2nd ed.), I, 518. 

*Calder6én, Manuel de la Constitucién Argentine, p. 519. 

® GonzAles, Manuel de la Constitucién Argentine, p. 413. 
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powers of the provinces. No question of its legal right to do so was ever 
raised.™* 

The requirements of a number of the international labor conven- 
tions have been fulfilled by national legislation, but without formal 
ratification. For example, on June 3, 1921, the Chamber of Deputies 
adopted a bill limiting hours of work to eight in the day and forty- 
eight in the week in industrial and commercial undertakings, and the 
provisions of this bill reproduced in all essential points the articles of 
the Washington Draft Convention.’’!? Other conventions which have 
been similarly treated include sickness insurance, inspection of 
emigrants, repatriation of seamen, and equality of treatment between 
foreign and native laborers in respect to accident and workmen’s com- 
pensation.** All of these acts are the results of national legislation, 
and no question of the legal right of the government to take these 
steps has been raised by the several provinces. 


Brazil. Brazil, like Argentina, is a highly centralized federation in 
which the checks upon the central government are more likely to be 
political than legal. The powers of the national government, in fact, 
are so numerous and so broad that most subjects which are likely to 
become matters for international negotiation are already within the 
authority of that government."* 

The president of the republic has recommended four of the labor 
agreements for ratification; but, up to the present, no formal action 
has been taken. These conventions concern the regulation of the 


‘hours of labor, unemployment, care of women before and after child- 


birth, night work for women, and child labor in industry. Although 
the agreement concerning hours of labor was not ratified, the Inter- 
national Labor Office was informed that the bill concerning the regula- 
tion of the hours of work in industry and commerce, drawn up by the 
Commission on Social Legislation, had been adopted without discus- 
sion by the Chamber of Deputies.** 

The federal character of the government was evident in the action 
taken upon the conventions dealing with labor in agriculture. The 

" Proceedings of the First International Conference of the American States 
(1889), p. 923. 


™ Report of the Director of the International Labor Office (1921), p. 29. 
* Ibid, (1921), pp. 91-103. 

“Constitution of Brazil, Art. 34. 

* Report of the Director (1930), pp. 99-133. 

* Ibid. (1924), p. 145. 
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subject-matter of the conventions dealing with minimum age for work- 
ers, the right of association, and workmen’s compensation in agricul- 
tural occupations are within the legislative powers of the states; and 
those agreements were submitted by the national government to the 
several states, with no suggestion as to their disposition. No informa- 
tion is yet available as to the action of the states. 

It is not at all clear, in view of the nature of the treaty-making 
powers of the Brazilian government, that the action of the central gov- 
ernment in submitting the conventions to the states was legally neces- 
sary. The reserved powers of the states in the past have proved no 
barrier to the making of international agreements, which, when made, 
become superior to all inconsistent state legislation.’ The deference 
here paid to the states appears to be due to economic variations within 
the country, rather than to legal restraints upon the powers of the 
central authority.”® 


Mexico and Venezuela. Mexico is not a member of the International 
Labor Organization. At the present time, however, the government is 
drafting a complete national labor code (a part of which has been 
adopted by the Chamber of Deputies), which will fulfill the require- 
ments of a number of the international conventions. All legal barriers 
confronting ratification of the agreements were removed by a con- 
stitutional amendment in 1929. 

Venezuela has ratified none of the labor agreements, because of eco- 
nomic difficulties.‘° The fact that the government has been under an 
actual dictatorship for the past twenty years makes any study of con- 
stitutional problems virtually useless. 


Canada. The treaty-making power of Canada extends to all subjects 
within the legislative control of the Dominion, and the government at 
Ottawa may take all steps necessary to fulfill the obligations of the 
treaties to which it is a party.”° However, whether the Dominion has 
power to adhere to a convention dealing with a subject which lies 
wholly within the competence of the provincial legislature is a matter 
of sharp controversy.”* In practice, the Dominion usually declines to 


" Barbalho, Constituicao Commentarios (2nd ed., 1924), p. 149 ff. 


* James, The Constitutional System of Brazil, p. 109, gives a brief discussion of 
the states in Brazil. 


® Report of the Director (1924), p. 156. 
* British North America Act, Sec. 132. 
" Keith, Responsible Government in the Dominions, IT, 1122. 
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adhere to such treaties unless the provinces signify their willingness to 
have it do so.?? 

Immediately after the conventions adopted by the first labor con- 
ference were submitted to Canada, the International Labor Office was 
informed ‘‘that the hours-of-work draft convention, as well as four 
of the other draft conventions adopted at Washington, is within the 
competence of the provincial authorities.’’** Of the conventions drafted 
since 1919, the Dominion government has ratified those dealing with 
unemployment indemnity, minimum age for seamen, minimum age for 
stokers and trimmers, and the medical inspection of seamen—all of 
which were within the jurisdiction of the central authorities.** 

In 1924, reference was made to the Supreme Court of Canada to 
determine the relative powers of the Dominion and the provinces to 
meet the obligations assumed under the International Labor Organiza- 
tion. The unanimous judgment of the court was that in so far as the 
conventions dealt with matters under its legislative control, the Do- 
minion was at liberty to adhere; but if the subject-matter lay within 
provincial competence, the Dominion could not bind the provinces 
without their consent.*® 

Among the provinces, British Columbia has adopted an act which 
meets the provisions of the international agreement regarding hours 
of work, and Nova Scotia and Saskatchewan have adopted the prin- 
ciples of the agreement on agricultural education.”® A federal-provin- 
cial conference, held in 1924, discussed the possibility of mutual action 
upon several of the agreements, but no policy was formulated.?’ 


Australia, Most writers on the government of Australia agree that 
the power of the Commonwealth over ‘‘external affairs’’** does not 
include the right to contract international agreements which involve 
matters reserved to the states.?® Since the labor conventions in almost 
every case deal with matters which, in Australia, are under state 


Lefroy, Constitutional Law of Canada (1918), p. 174. 

* Report of the Director (1921), p. 87. 

Ibid. (1930), p. 132. 

* Canadian Annual Review (1925-26), pp. 287-288. 

* Report of the Director (1925), p. 314. 

™ Ibid, (1924), p. 243. 

* Constitution of Australia, Art. 51, sec. 9. 

* Moore, The Constitution of the Commonwealth of Australia, p. 489; Quick 
and Garran, The Constitution of Australia, p. 362; Keith, The Constitution, Ad- 
ministration, and Laws of the Empire, p. 229. 
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jurisdiction, the attitude of the Commonwealth in declining to adhere 
is not surprising. The prime minister informed the Labor Office in 
1925 that it was for ‘‘each of the federal states of the Commonwealth 
to examine the extent to which the draft conventions adopted at Wash- 
ington shall be ratified or applied.’’*° The Commonwealth ratified the 
convention on the employment of seamen, a subject which fell within 
its jurisdiction. All other agreements, however, have been referred to 
the several states for action. While only a few of the conventions have 
been adopted by them, the Commonwealth government has reported 
that, because of the advanced stage of social legislation in Australia, 
the provisions of thirteen of the conventions were already being fully 
satisfied by the regulations of the states. 


Switzerland. Switzerland has been active for many years in seeking 
to secure international codperation in the regulation of labor problems. 
The Berne convention of 1906 regulating the manufacture of phos- 
phorus matches is a concrete expression of that great interest. In 
dealing with the agreements drafted by the international labor con- 
ferences, Switzerland has shown a most friendly attitude. 

The treaty-making power in Switzerland is broad, and includes sub- 
jects under the control of the cantons as well as those under federal 
jurisdiction.*? Yet, as a matter of fact, the central government is care- 
ful to negotiate treaties only upon subjects within federal jurisdiction, 
and for this reason the Swiss government has declined to ratify a num- 
ber of the conventions. With regard to the ratification of the agreement 
upon the period of weekly rest, the government reported that ‘‘the 
adherence of Switzerland would, in the view of the Federal Council, 
only be possible on condition that undertakings under cantonal au- 
thority could be excepted from the field of application of the con- 
vention.’’** The same view was expressed as to the conventions concern- 
ing night work for women and the employment of children in agricul- 
ture.** 

The Federal Council has, however, ratified six of the conventions, 
among which those on unemployment, minimum age in industry, and 

* Report of the Director (1925), p. 246. 

* Tbid. (1930), pp. 99-132. 

“ Triepel, Vélkerrecht und Landesrecht, p. 357; Blumer, Schweizerisches Bundes- 
staatsrechtes, pp. 228-233; Fleiner, Schweizerisches Bundesstaatsrechtes, p. 55 ff. 


* Report of the Director (1924), p. 197. 
“Ibid. (1924), pp. 241, 252. 
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workmen’s compensation are the most important.** A number of other 
conventions have been adhered to in part, or have been fulfilled by 
the laws of the cantons. The Federal Assembly deliberately advised 
against the regulation of hours of work, however, on the ground that 
such regulations would not be economically possible until competing 
nations should take similar action. 

Germany. Under the constitution of Weimar, the German republic 
is practically a unitary state.** The central authority is entrusted 
specifically with broad powers, and, further, is granted blanket au- 
thority over ‘‘social welfare,’’ a phrase which is capable of elastic 
interpretation.**? The powers of the states under the new constitution 
have been restricted rigorously, and the authority of the central gov- 
ernment over labor problems has been correspondingly enlarged. 

There is no doubt that Germany is legally capable of subscribing 
to any or all of the labor treaties.** Already, fifteen conventions have 
been ratified, among which are those on unemployment, workmen’s 
compensation, equality of treatment for foreign and domestic labor- 
ers regarding accident compensation, ete.*® No question of the rights of 
the states has been raised, and it will not be necessary for the na- 
tional government to decline ratification for lack of competence. 


It may be said, in summary, that Australia and Canada are the only 
federations whose power to adhere to the international labor conven- 
tions is legally limited by the states. The United States, Brazil, Switzer- 
land, and Mexico will probably find it legally possible to adhere without 
regard to the constituent states; but the practice in these federations 
will no doubt be to decline to ratify formally if the subject of the 
treaty should lie within the legislative powers of the states. In Ger- 
many, Venezuela, and Argentina, the federal type of organization 
leaves the treaty-making power legally unaffected. Yet, on the whole, 
the federal governments will find adherence to the labor treaties a more 
difficult matter than will unitary governments; and in the former, legal 
barriers may well prove of greater importance than economic restraints 
in the regulation of labor problems. 

University of Nebraska. Haroip W. SToKe. 


* Ibid. (1930), p. 132. 


* Oppenheimer, The Constitution of the German Republic, p. 21 ff. 
"Constitution of Germany, Art. 9, sec. 1. 
Ibid., Arts. 45, 78. 


" Report of the Director (1930), p. 131. 
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NEWS AND NOTES 


PERSONAL AND MISCELLANEOUS 


Compiled by the Managing Editor 


By vote of the Executive Council, the next annual meeting of the 
American Political Science Association will be held at Washington, 
D.C., on December 28-30. The chairman of the committee on program 
is Professor John M. Gaus, of the University of Wisconsin. 


Professor Charles C. Hyde, of Columbia University, has been ap- 
pointed the American member of the international commission pro- 
vided for by the conciliation treaty between the United States and 
Venezuela. 


Dr. William Y. Elliott has been advanced from an associate to a full 
professorship of government at Harvard University. 


Dr, Charles W. Pipkin, of Louisiana State University, will be visit- 
ing professor of social legislation at Columbia University during the 
next academic year. 


Professor Arthur W. Macmahon, of Columbia University, will serve 
as acting associate professor of government at Stanford University 
during the coming summer quarter. 


Professor George H. Blakeslee, of Clark University, has been ap- 
pointed Frank B. Weeks visiting professor at Wesleyan University for 
1931-32. He will give courses on international law and international 
relations. 


Dr. Robert S. Woodworth, professor of psychology in Columbia Uni- 
versity, has been elected president of the Social Science Research Coun- 
cil in succession to Dr. Edwin B. Wilson, professor of vital statistics at 
Harvard University. Dr. Woodworth will continue to carry on part 
of his work at Columbia. 


Dr. Allen Johnson, who died in Washington in January, has been 
succeeded as editor of the Dictionary of American Biography by Dr. 
Dumas Malone, co-editor since 1929. The sixth volume of the Diction- 
ary appeared in February, and the seventh is now in press. 
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During the current semester, Professor Johannes Mattern, of the 
Johns Hopkins University, is conducting a graduate course in inter- 
national law at the law school of Georgetown University. He has re- 
ceived an initial grant from the Social Science Research Council for 
a study of the judicial system of Germany and will begin his investiga- 
tion during the coming summer. 


Dr. Arthur L. Goodhart, formerly professor of law at Yale Univer- 
sity, and more recently a barrister of the Inner Temple in London, has 
been elected professor of jurisprudence at Oxford University. Since 
1925, he has been editor of the Law Quarterly Review, the organ of the 
British legal profession. 


Professor Clyde L. King, of the University of Pennsylvania, oc- 
cupies the post of secretary of revenue of Pennsylvania, under appoint- 
ment by Governor Pinchot. In the previous Pinchot administration, Dr. 
King served as secretary of the commonwealth and drafted the budget 
system now in use in the state. Dr. Edward B. Logan, assistant profes- 
sor of political science at the University, has been appointed secretary 
of the budget of Pennsylvania. 


Dr. Joseph R. Starr, instructor in political science at the University 
of Minnesota in 1929-30, is at present studying in England and France 
on a Social Science Research Council fellowship, but will return to the 
University in the fall as assistant professor of political science. He 
will offer courses in the fields of comparative government and political 
parties. 


Professor Linden A. Mander, of the University of Washington, is 
visiting professor at the University of Hawaii during the spring and 
summer quarters, and Professor Paul 8. Bachman, of the University 
of Hawaii, is visiting professor, in exchange, in the department of 
political science at the University of Washington. 


Professor Charles E. Martin, of the University of Washington, will 
be a visiting professor at the University of Southern California dur- 
ing the summer of 1931, and Dean William H. George, of the Uni- 
versity of Hawaii, will be a visiting professor of political science at 
the University of Washington. Professor Francis G. Wilson, of the 
latter institution, will give courses in the summer session of the Uni- 
versity of Oregon. 
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Dr. Louis K. Manley, dean of the school of business administration 
at the University of Pittsburgh, has resigned in order to spend some 
time in the study of political matters in Europe. 


Dr. Walter R. Sharp, fellowship secretary of the Social Science 
Research Council, and Dr. Edwin E. Witte, director of the Wisconsin 
Legislative Reference Library, will be members of a party visiting 
Europe during the summer under the auspices of the Carnegie En- 
dowment for International Peace. 


Professor Allan F. Saunders, of the University of Minnesota, has 
accepted a call to Scripps College, at Claremont, California. 


Mr. Edwin O. Stene, instructor at the University of Minnesota, and 
a candidate there for the doctor’s degree in June, has accepted an 
instructorship in political science at the University of Cincinnati. 


Professor Louis B. Schmidt, of Iowa State College, will conduct 
courses in American history and international relations at the Uni- 
versity of Alabama during the coming summer session. 


Mr. Donald Burke has been appointed instructor in political science 
at the University of Pennsylvania. He is a graduate of the Wharton 
School of the University and of New York University Law School, and 
has practiced law for several years in Philadelphia, taking an active 
part in local politics. Mr. William E. Lingelbach, Jr., has resigned as 
an instructor in international law, and has been succeeded by Mr. 
Edward Evans, a graduate of Haverford College and of the Penn- 
sylvania Law School. 


The Bureau of International Research of Harvard University and 
Radcliffe College has made a grant to Professor Carl J. Friedrich, 
assistant professor of government at Harvard, to enable him to com- 
plete his comparative study of the conduct of foreign affairs under 
parliamentary governments. The study includes England, France, Ger- 
many, Holland, Belgium, Denmark, Sweden, Norway, Czechoslovakia, 
and Austria. Professor Friedrich expects to be in Europe during the 
academic year 1931-32. 


A conference of teachers of political science in the universities, col- 
leges, and normal schools of Pennsylvania was held at Harrisburg on 
April 2-3. One session was devoted to financial problems of the state 
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of Pennsylvania; a second, to electoral reform and the proposed elec- 
tion code; and a third, to the public utility problem in Pennsylvania. 
It is planned to continue the conference from year to year. 


The Canadian Historical Review will publish in September its annual 


: list of master’s and doctor’s theses in preparation on subjects relat- 

- ing to Canadian history, government, and economies. Titles of theses 

‘ to be included in the list should be reported to Miss Alison Ewart, 

| University of Toronto, Toronto, Canada. 

Gifts totalling $150,000, from Ohio civic and industrial leaders, were 
announced in February by the Institute of Law of the Johns Hopkins 
University, and are to be used to promote studies of records and statis- 

d ties of civil, divorce, and criminal litigation in Ohio. 

. Under the auspices of the School of Public and International Af- 
fairs at Princeton University, a conference on the press was held at 

ot Princeton on April 23-25. Among features of the program were a lec- 

a ture on the growth of publie opinion in China, by Professor Leonard 


Hsu, of Yenching University; a session presided over by Mr. David 
| Lawrence, of the United States Daily, on the press and the govern- 
ce ment; and a session addressed by Mr. J. V. A. MacMurray and others 


e" | on the press in international relations. 
rs The Chicago police survey, which was made by Mr. Bruce Smith, of 
as the National Institute of Public Administration, and a special staff 
rr. composed of Messrs. L. S. Timmerman, Earle W. Garrett, Arnold Miles, 
in. Donald C. Stone, and Kenneth A. Rouse, has been completed, and the 
results are set forth in a volume entitled Chicago Police Problems (Uni- 
versity of Chicago Press). 
The honorary political science fraternity, Pi Sigma Alpha, which 
a now has chapters in seventeen of the larger universities, held its first 
\ national convention at Cleveland on December 30. Officers elected were: 
ce Professor C. Perry Patterson, of the University of Texas, president; 
ie Professors C. W. Pipkin, of Louisiana State University, and Francis 


the G. Wilson, of the University of Washington, vice-presidents ; Professor 
Harvey Walker, of Ohio State University, secretary-treasurer; Miss 
Dorothy Jean Painter, of Ohio State University, national editor; and 
ol- Messrs. Paul K. Walp, of the University of Kentucky, Campbell B. 
on Beard, of Brown University, and Harwood Childs, of Bucknell Uni- 
ate versity, members of the executive committee. 
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Under the auspices of the department of political science of Ohio 
State University, a meeting of teachers of political science in Ohio col- 
leges was held at Columbus on April 3-4 in connection with the spring 
meeting of the Ohio College Association. Principal addresses were de- 
livered by Professor Harold J. Laski, at present lecturer at Yale Uni- 
versity, and Professor Thomas H. Reed, of the University of Michigan. 
A special round table on training for public service was held on the 
closing day of the meeting. 


The Institute of Publie Affairs, held annually at the University of 
Virginia, will extend this year from June 28 to July 11. As usual, there 
will be both public addresses and round tables. Among the latter will 
be one on law enforcement, led by Professor Raymond Moley, of 
Columbia University; one on our Latin American relations, led by 
President Herman G. James, of the University of South Dakota; an- 
other on problems of municipal administration, led by Professor 
Thomas H. Reed, of the University of Michigan; and one on regional- 
ism, led by Mr. Lewis Brownlow, of Chicago. Dean Charles G. Maphis 
continues as director of the Institute. 


At a meeting of the State Conference of Louisiana Teachers of the 
Social Sciences, held at Baton Rouge, April 10-11, two addresses were 
delivered by Sir Herbert B. Ames, treasurer of the League of Nations 
in 1919-26; and discussion sessions were devoted to a number of ques- 
tions such as the relations of the Southwest and of Louisiana to the 
rest of the world, methods of making problems of public life real to 
the student, and the teaching of citizenship in terms of American life 
of today. Professor Charles W. Pipkin was chairman of the committee 
in charge. 


The ninth annual session of the Academy of International Law at 
The Hague will extend from the coming July 6 to August 29, the period 
being divided into two terms of equal length. As heretofore, instruc- 
tion will be given in French, and will be suited to all who possess some 
knowledge of international law. The long list of lecturers includes 
Professor James W. Garner, of the University of Illinois, on recent 
tendencies in international law, and Professor Ernest M. Patterson, of 
the University of Pennsylvania, on the economic bases of peace. Per- 
sons desiring to attend should apply to the secretary of the Managing 
Board of the Academy, Room 50, Peace Palace, The Hague, giving full 
name, nationality, occupation, and address. 
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The twenty-fifth annual meeting of the American Society of Inter- 
national Law was held in Washington on April 23-25. The principal 
subjects which appeared on the program were: obligatory jurisdiction 
of the Permanent Court of International Justice, Amos J. Peaslee, of 
the New York Bar; the ‘‘ Root formula’’ for the accession of the United 
States to the Court, Philip C. Jessup, of Columbia University ; the in- 
dependence of the Court in its constitution and jurisdiction, and in 
the law to be applied, Manley O. Hudson, of the Harvard Law School; 
the policy of the United States in recognizing new governments during 
the past twenty-five years, Green H. Hackworth, of the Department of 
State; and the legal position of war and neutrality during the last 
twenty-five years, Charles E. Martin, of the University of Washington. 


A conference on university training for the national service will be 
held at the University of Minnesota, July 14-17. Among the partici- 
pants will be representatives of the United States Civil Service Com- 
mission and of several departments of the national government, sev- 
eral presidents of universities, deans of colleges, and heads of depart- 
ments interested in special lines of training for national service, repre- 
sentatives of the committee on public administration of the Social Sci- 
ence Research Council, and the members of the sub-committee on per- 
sonnel of the Committee on Policy of the American Political Science 
Association. The conference will deal not only with training in public 
administration, but also with training in law, medicine and public 
health, engineering, economics, agriculture, and several other special- 
ties. In preparation for the conference, research work is being done 
in Washington and at the University of Minnesota, with a view not 
only to finding what specialized training is now being offered in univer- 
sities for different branches of the national service, but also to ascer- 
taining the number of different types of positions available in the na- 
tional service, the entrance requirements, and other conditions affecting 
such employment. Members of political science departments and others 
interested in training for the public service are invited to attend. 


Progress Report of the Committee on Policy. The American Po- 
litical Science Association’s new Committee on Policy held its first 
meeting at Princeton University on February 13 and 14, the following 
members being present: Edward 8S. Corwin, Frederic A. Ogg, Thomas 
H. Reed, W. F. Willoughby, Charles A. Beard, Charles E. Merriam, 
Harold W. Dodds, B. F. Shambaugh, Arthur N. Holeombe, Isidor 
Loeb, William Anderson, Luther Gulick, and Harvey Walker. The 
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larger part of the time was devoted to meetings of the four sub-com- 
mittees, each of which developed a definite program of work and was 
allotted an appropriation from the funds of the Committee for carry- 
ing it on. 

The sub-committee on research proposes (1) to secure information 
regarding the directions that political science research can most profit- 
ably take, and (2) to prepare aids to students, particularly younger 
students, in undertaking and prosecuting political science research. The 
first of these ends it hopes to attain by securing from a selected body 
of mature students and productive scholars among American political 
scientists, and from eight or ten leading students of political science 
abroad, articles of specified length setting forth the topics of inquiry 
which each believes important, why he believes them important, and 
the general character of the recommended studies. The sub-committee 
felt that it was desirable to offer an honorarium of one hundred dol- 
lars to each of the foreign scholars whose contribution is solicited. It 
is hoped that the result of this inquiry will be a symposium of highly 
stimulating and informative character that will be published as a vol- 
ume. The sub-committee also proposes to prepare a selected bibliog- 
raphy of political science and a handbook for political science research 
workers containing information concerning agencies engaged in re- 
search, periodicals, serials, source materials, fellowships, ete., which 
will aid scholars in planning their work. 

The sub-committee on personnel decided to proceed with the place- 
ment service for teachers of political science which had already been 
tentatively undertaken. It proposes to investigate the number and types 
of positions available and the training now required for such positions, 
particularly in college teaching, but also in the public service. It 
further plans to prepare a general research program dealing with train- 
ing for the public service, to be carried out in conjunction with other 
organizations. The sub-committee is in favor of having those who 
enjoy the advantage of the placement service pay a small fee there- 
for; and a recommendation to this effect will be presented to the Coun- 
cil at its next meeting. 

The sub-committee on publication decided to recommend that, be- 
ginning with the year 1932, six, instead of four, numbers of the Review 
be issued annually, and that six hundred dollars annually be appropri- 
ated from the funds of the Committee on Policy for editorial assist- 
ance. It also considered the publication of a political science classics 

series, a political science monograph series, and a political science docu- 
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ment series, and decided to send a questionnaire to the members of the 
Association for an expression of their opinion on these matters. 

The sub-committee on political education has divided its work into 
two parts: (1) the promotion of the teaching of political science in 
elementary and high schools, and (2) the organization of a number of 
regional conferences each year on governmental topics, composed of 
fifteen to twenty politicians, officials, interested laymen, and political 
scientists, the aim being to foster close personal contact between promi- 
nent political scientists on the one hand and the officials and politicians 
on the other—groups that nowadays not uncommonly regard one an- 
other with distrust. 

After hearing these reports, the Committee on Policy adopted the 
following budget: 


Sub-committee on Researed. $ 3,500 
Sub-committee on Personnel .............ccececcccecs 1,775 
Sub-committee on Publication .............eeeeeeeees 750 
Sub-committee on Political Education ................ 5,500 
General Chairman (office and travel) .............0000: 1,500 


The balance of the grant from the Carnegie Corporation is left un- 
appropriated to cover emergencies and such further meetings of the 
general committee as may be necessary. Very little more time and 
money will be devoted to such meetings; there will probably not be 
more than one during the remainder of the year, perhaps in connec- 
tion with the summer meeting of the Council. The sub-committees, 
however, are all vigorously at work. The Committee will welcome sug- 
gestions from any member of the Association as to methods and as to 
subjects to be dealt with. 


University of Michigan. Tuomas H. Resp, Chairman. 
Political Geography as a Political Science Field. ‘‘Physical en- 
vironment never compels man to do anything; the compulsion lies in 
his own nature. But the environment does say that some courses of 
conduct are permissible and others impossible.’’? Do these words of Dr. 
Ellsworth Huntington apply to the political scientist’s special pre- 
serve? Some geographers have thought so. They have written books 
designed to disclose relationships between physical environment and 
politics.2? Geography departments occasionally offer university courses 


*E. Huntington, The Hwman Habitat (New York, 1927), p. vi. 
*Cf. I. Bowman, The New World (4th ed., Yonkers, 1928); E. Huntington and 
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ealled ‘‘political geography.’’* Political scientists, on the contrary, 
seem to have paid less attention to the geographical implications of 
their subject. Upon repeated occasions, the writer has elicited reactions 
of astonishment and scepticism from friends and colleagues in response 
to the suggestion that regional geography is the ‘‘bed rock’’ upon 
which political science is founded. For this reason, he welcomed the 
opportunity to organize a course on ‘‘ political geography’’ in the po- 
litical science department at Stanford University during the year 1929- 
30. This note is inspired by the thought that the scope and initial re- 
sults of this experiment may interest political science teachers and stu- 
dents elsewhere. 

The following schematic diagram suggests the types of questions 
raised and discussed in connection with each political area studied: 
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S. W. Cushing, Principles of Hwman Geography (2nd ed., New York, 1922), Chaps. 
XXI-xxtI. Many others might be cited. 

* Such courses are advertised by the geography departments of the University 
of Chicago, the University of Nebraska, and the University of Washington. Further 
search might reveal others. 
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The size of a state and the nature of its boundaries often exhibit 
relationships to geographic facts. It is obvious that its island seat 
limits the size of the United Kingdom, or that the Pyrenees mountains 
form a ‘‘natural’’ boundary between France and Spain. Other correla- 
tions of this character may be more obscure. The political importance 
of such factors appears frequently, as, for instance, in the Italian in- 
sistence upon certain frontiers in the Alps, or the French desire to 
extend territorial sovereignty to the Rhine. 

The articulation of physical environment with the organization and 
administration of political authority upon a national or an interna- 
tional scale is a matter of fundamental concern to the student of poli- 
tices. Distance and area may impose real limitations upon the efficiency 
of civil administration. Tendencies toward federal centralization in the 
United States, the regionalist movement in France, and plans for 
devolution in Great Britain undoubtedly have geographical connota- 
tions as yet largely unexplored. Regional planning, whether on a mu- 
nicipal or on a grander scale, must inevitably take account of the physi- 
cal advantages and limitations of the area under consideration.* Po- 
litical sectionalism and sudden shifts in partisan allegiance may like- 
wise depend upon climatie or other physical factors to an extent as 
yet insufficiently recognized.® 

Most illusive is the matter of the ‘‘spirit of government.’’ Latin 
American peoples have failed to work political institutions patterned 
more or less closely after the North American model with anything 
like the results attained in this country. New Zealanders and Austra- 
lians have developed traditions regarding the scope of governmental 
operations quite foreign to Anglo-Saxon notions elsewhere. In the 
United States, there exist deep-seated beliefs regarding the principle 
of democratic government, personal liberty, governmental interference 
with business, and many other matters. It is well to inquire to what 
extent typical American stereotypes may have been conditioned by 
an abundance of cheap land, great natural wealth, a variable and stimu- 
lating climate, and a location generally suited to industry and com- 
merce; and to ask similar questions regarding the prevailing spirit of 
the governments of other lands. 


*Cf. B. Mackaye, The New Exploration (New York, 1928). 

*Cf. J. D. Barnhart, ‘‘ Rainfall and the Populist Party in Nebraska,’’ Amer. 
Polit. Sci. Rev., XIX, pp. 527-540 (1925); and E. Krehbiel, ‘‘Geographie Influ- 
ences in British Elections,’’ Geog. Rev., II, pp. 419-432 (1916). 
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It is in the realm of public policy, however, that geographic inquiry 
may contribute most to the science of politics. Thorough and accurate 
knowledge of the physical environment of a country, together with in- 
formation concerning economic and social adjustments thereto and the 
technological possibilities of improving such adjustments, will enable 
the student of public policy to make predictions regarding the results 
to be expected from any line of governmental policy adopted or under 
consideration. Mention need be made of only a few such subjects of 
inquiry, e.g., the five-year plan in Russia, the land policy of Mexico, 
the Canadian system of federal subsidies, the Italian insistence upon 
naval parity with the French, the development of democratic, consti- 
tutional government in Central America. The list might be extended 
indefinitely. In fact, geographical knowledge is a sine qua non for the 
political scientist who seeks to comprehend the foreign or domestic 
policies of any state. 

The foregoing suggests only a few of the immensely important and 
intriguing questions considered in the Stanford political geography 
course. Happily, the initial success was sufficierit to justify continu- 
ance. During 1930-31, the course has been greatly expanded and offered 
to a large class of undergraduate and graduate students. An advanced 
course on the Pacific basin was advertised for the spring quarter; and 
already a number of graduate students have made arrangements to in- 
clude political geography in their list of major fields. 

It is the writer’s belief that political geography should become an 
established political science field, and that it should be taught in po- 
litical science, and not in geography departments, by men broadly pre- 
pared in geography and economics, as well as in traditional political 
science. The possibilities of developing this field, and the training of 
persons competent to direct such studies, might well enlist the interest 
of scholars devoted to the advancement of political science—in particu- 
lar, those who have curricular responsibilities in our colleges and uni- 
versities. 


Haroitp H. Sprout. 
Stanford Umwersity. 
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BOOK REVIEWS AND NOTICES 


EDITED BY A. C. HANFORD 
Harvard University 


The Ethical Basis of the State. By Weste. W. WitLoucusy. (New 
York : The Macmillan Company. 1930. Pp. viii, 460.) 


‘‘The most conspicuous attribute of the state is its coerciveness’’. 
Whatever its form or range of activity, political government is an in- 
strumentality through which some individuals exercise over others a 
control sustained by physical penalties. This physical coercion, though 
its ‘‘utility’’ and ‘‘essential rightfulness’’ is ‘‘in general recognized,’’ 
is ‘‘painful and irksome.’’ Rational beings, therefore, inquire what 
‘‘yltimate good’’ justifies the immediate evil of political coercion. Pro- 
fessor Willoughby first surveys anarchist, socialist, historical, divine- 
right, force, patrimonial, organismic, German transcendentalist, Italian 
Fascist, social-eompact, and other ideas concerning the right of the 
coercive state to exist, the justification of particular forms of its organi- 
zation or location of control, and the criteria for estimating the ethical 
character of particular political policies. Here, for the most part, he 
reviews familiar theories, but he puts them together in a new light. 
There may be minor criticisms of his allotment of space. He deals with 
Hobbes, Locke, and Rousseau in possibly needless detail, and he gives 
slight consideration to Plato and Aristotle, the utilitarians, and the Ox- 
ford idealists. Thomas Hill Green’s general ethical doctrine is stated, 
but not his political applications of the doctrine. 

In four chapters, Professor Willoughby sets forth his own views as 
to the ‘‘true basis’’ of the ‘‘right,’’ ‘‘legitimate ends,’’ and ‘‘legiti- 
mate sphere’’ of political coercion, and as to how far the true basis 
determines some right form of government. Any theory of ethics, he 
argues, has to begin with man in society, not with some imaginary 
picture of an isolated, self-sufficient individual. Outside of a man’s re- 
lations with his fellows, there is no such thing as a moral right or ob- 
ligation. But men in society come into conflict with one another as to 
their real or imagined interests; and they are not always willing to 
compromise, or they do not agree as to the mutual forbearances neces- 
sary for compromising the conflicts. Accordingly, compulsion is in- 
escapable. The forms of the compulsion are manifold. The state has no 
monopoly of it. The community punishes directly by its censures and 
boycotts. In some matters, the objects for which social compulsion is 
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rightly exercised are best served by the physical penalties applied by 
the organized force of the state. There are no absolute principles that 
render legitimate or illegitimate the application of political coercion 
in reference to certain matters or purposes. Wherever the exercise of 
state authority tends to promote the welfare of men in society, it is 
ethically justified. Moreover, there is no universal rule that determines 
the right form of political government. That form is best which under 
the given conditions serves best for discovering and effectively execut- 
ing the policies necessary for carrying out the legitimate ends of the 
state. Nor is there any absolute ethical obligation upon the individual 
to obey the commands of political authority. Each individual has at 
times the moral right or obligation to disobey his government or seek 
its overthrow. In this as in every other moral decision, he has to weigh 
all the relevant facts. The political command and the possible conse- 
quences of a defiance of it have to be considered and balanced with 
other facts. But the public official has the same sort of moral right 
and obligation when he decides how far to tolerate or restrain an act 
of disobedience or revolt; the good motive and reasoned judgment of 
a resisting citizen is significant, but it is not the only important fact 
to be appraised in making the decision. 

Here, then, Professor Willoughby has set forth a thoroughly em- 
pirical, pragmatic, flexible conception of the competence of political 
authority. The book does not, however, satisfy the fervent anti-Austin- 
ian. For in the last three chapters the author analyzes recent theories 
that insist upon the legal subordinacy or parity of the commands of 
the state in relation to certain other forms of social pressure: Duguit’s 
‘‘realistic,’’ ‘‘objective,’’ necessary ‘‘laws of social solidarity;’’ 
Krabbe’s rules ‘‘springing from men’s feeling or sense of right ;’’ and 
the group allegiances defended by Figgis, Laski, the syndicalists, and 
the guild socialists. In this connection, he briefly restates his familiar 
view that questions of ethical right, or of social necessity or utility, are 
not the same as questions of legal obligation; all these questions are 
essential parts of a complete study of the actual state, but there are 
practical advantages in distinguishing them. Professor Willoughby’s 
insistence upon the distinction implies—some of his critics charge—a 
belief on his part that ‘‘a theory of the state is primarily a matter of 
jurisprudence.’’ The work in hand, and at least two of his earlier vol- 
umes devoted to other than the juristic aspects of state theory, refute 
the charge. 
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The author has given a clear and independent analysis of one of the 
oldest and most persistent of all political questions. Although in most 
of the chapters he centers the discussion upon the theories of others, 
his own critical appraisals appear at every essential point. 


Francis W. CoKEr. 
Yale University. 


The American Public Mind. By Peter Opeaarp. (New York: Columbia 
University Press. 1930. Pp. ix, 308.) 

Psychopathology and Politics. By Harotp D. Lassweu, (Chicago: 
University of Chicago Press. 1930. Pp. ix, 285.) 


‘‘Publie opinion’’ is the current vogue in political science. But 
‘‘there’s a reason’’ for other things besides grape nuts. Disillusion- 
ment led to analysis of the tacit assumptions behind our fathers’ creed 
of democracy. It became clear that ‘‘public opinion’’ was a combined 
deus ex machina and Oversoul. What was an ‘‘opinion’’ anyway? 
The childhood game of ‘‘Thimble’’ was revived as: ‘‘ Public, public, 
who has the public?’’ It gradually was made plain that both terms 
were highly abstract symbols which were commonly used as nomads, 
mendicants, hypostatizations, and all the other degenerates of which 
Ogden and Richards wrote in their Meaning of Meaning. So at last 
political scientists were forced to seek light upon these political mys- 
teries by turning to other social sciences. For example, in place of 
‘“‘the’’ public, they learned from the sociologists of ‘‘groups’’ as names 
for organized relations; and, in place of ‘‘the’’ opinion of ‘‘the’’ pub- 
lic, they learned from the social psychologists of ‘‘ habitual attitudes’’ 
developed from contacts with the social environment. They stopped 
assuming that every name must have a corresponding ‘‘entity’’ for 
which it was their task to search while seated at office desks. They 
saw that they needed to investigate relations and resulting attitudes. 
Just now they are engaged in seizing every hypothesis in sight which 
promises to shed any light upon the factors that determine formal 
votes and governmental decisions—political behavior—under universal 
suffrage. 

To this contemporary phase, Professor Odegard’s book belongs. It 
advances no new hypothesis to startle. But it serves a very useful pur- 
pose in presenting within brief compass a sane summary of pertinent 
facts and conclusions about each of several major factors which go 
into the molding of the American ‘‘public mind.’’ These are the fam- 
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ily, the church, the school, the press, political parties, pressure-propa- 
ganda groups, the motion pictures, the radio, and books. There are 
introductory chapters on ‘‘The Foundations of Personality’’ and ‘‘So- 
cial Behavior,’’ and a final chapter on ‘‘Censorship and Democracy.”’ 
The bibliography is valuable. 

The reader comes away reconvinced that ‘‘publie opinion’’ is a 
short-hand symbol for an exceedingly complex and variable ‘‘referent.’’ 
For this reason, he does not blame Professor Odegard because he also 
comes away wondering about the relative weights of the several fac- 
tors. The volume furnishes the most useful starting point for a study 
of ‘‘public opinion.’’ This is because it combines brevity, range, a 
wholesome approach, an arresting style, and a host of suggestions for 
special studies. 

Professor Odegard remarks: ‘‘It is too early to eliminate the idea 
of mind altogether’’ (p. 22). The sentence contains a false assumption 
which is exposed by Clarence I. Lewis in his masterful Mind and the 
World-Order (p. 5). 

Professor Lasswell breaks new ground for American political sci- 
ence. Those members of the profession who scorn psychology even 
while they make unexamined assumptions about political behavior will 
not enjoy his book. ‘‘We want,’’ says the author, ‘‘to discover what 
developmental experiences are significant for the political traits and 
interests of the mature.’’ Beyond that, ‘‘we want to see whether the 
intensive investigation of life-histories will in any way deepen our 
understanding of the whole social and political order’’ (pp. 8-9). He 
cites the case of the busy man who was always ready to devote time 
to the aid of the blind. This is explained by a ‘‘critical experience’’: 
when he was between three and four years of age, his little sister pulled 
an eye out of his favorite cat (p. 8). ‘‘The psychopathologist has had 
the great advantage of seeing many trends of the personality which are 
normally subordinated to other trends when they have escaped from 
control and achieved Gargantuan proportions’’ (p. 16). A considerable 
account of the work of Freud and others leads to a ‘‘ general formula’’ 
which ‘‘expresses the developmental facts about the fully developed 
political man’’ (p. 75). This is p]}d]r=P, where p=private motives; 
d=displacement onto a publie object; r=rationalization in terms of 
public interest; P=the political man; and ]=transformed into. ‘‘Im- 
pulsively killing a king who happens to insult one’s sister does not 
make a politician out of the regicide’’ (p. 76). Ninety-five pages are 
devoted to illustration of this formula by actually observed cases 
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under the three headings ‘‘political agitators,’’ ‘‘political adminis- 
trators,’’ and ‘‘ political convictions’’ (Chaps. VIII-X). These illustra- 
tions are intended to emphasize the value of the ‘‘technique of free- 
fantasy’’ as contrasted with ‘‘logical thinking’’ (Chap. III, p. 32), 
and of the ‘‘prolonged interview’’ as a source of empirical material 
for political science (Chap. XI, Appendix B). 

If the reader wishes to know the sense in which Professor Lasswell 
uses the term ‘‘political,’’ he may turn to Chapter IV. Here the author 
invites study of the customary ‘‘typologies’’ as ‘‘stereotypes.’’ Pro- 
fessor Munro’s description of the ‘‘reformer’’ is given as an example. 
Carlyle’s stereotype ‘‘hero’’ is explained as compensatory idealization. 
Professor Lasswell then summarizes the more elaborate German classi- 
fications which recognize the ‘‘political man’’ in economics as well as 
the ‘‘economic man’’ in politics. His emphasis upon ‘‘ developmental 
types’’ and particular examples prevents his falling into a fallacy so 
common before statistical logic began to replace Aristotelian class 
logic—namely, the fallacy of seeking to ‘‘discover’’ the ‘‘essential 
characteristics’’ of ‘‘types.’’ 

Finally, in Chapters X-XII Professor Lasswell attempts a reorienta- 
tion which leads him to ‘‘The Politics of Prevention’’ and ‘‘The State 
as a Manifold of Events.’’ A selected bibliography in Appendix A 
furnishes an introduction to a literature which is probably as un- 
familiar to most American political scientists as it is to the reviewer. 

Professor Lasswell has undoubtedly plunged deeply into psycho- 
analysis, and has come up with a real contribution to political science. 
This is not to say that his colleagues should take his hypotheses on 
faith for fear they expose their ignorance. It is merely to say that 
they should not go to the other extreme of condemning the book because 
it deals with the unfamiliar. What will come of it all, the reviewer is 
not prepared to say. Yet his imagination is challenged by the possibili- 
ties which Professor Lasswell opens up. That is more of a ‘‘contribu- 
tion’’ than is to be found in most products of orthodox ‘‘research.’’ 


JAMES Hart. 
The Johns Hopkins University. 


The Public and Its Government. By Fetix FRrRaANKFuRTER. (New 
Haven: Yale University Press. 1930. Pp. iv, 170.) 
Professor Frankfurter’s little volume is an outgrowth of the Yale 
citizenship lectures for 1930. Each such book of general lectures is 
in a sense sui generis. The single standard by which it can fairly be 
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judged is that it must not repeat word-patterns of the current cul- 
ture, but must above all be provocative of thought. Professor Frank- 
furter meets this test in an admirable manner. Any reader who brings 
ideas to the reading will find those ideas clarified by the author’s vigor- 
ous manner of framing the issue fully as much where he disagrees as 
where he agrees. 

Thus, Professor Frankfurter recounts in Chapter I the rather trite 
theme of increased governmental functions with a freshness and in- 
sight into the implications which disarm any fair critic. Only a dullard 
could miss the stimulating incisiveness of the author’s comments. 
Clearly a chapter of this sort is written for precisely the purpose of 
suggesting the larger significance of the familiar. 

The second chapter asks whether law obstructs government. The con- 
clusion is that the ‘‘ample and flexible resources’’ of the written con- 
stitution ‘‘permit adequate response to changing social and economic 
needs’’ (p. 62). The trouble lies, not in the verbal symbols of the text, 
but at times in the men who interpret them. Several apt illustrations 
of ‘‘extra-constitutional forms of legal invention’’ are cited. ‘‘The 
Constitution provided for the future partly by not forecasting it, and 
partly by singularly shrewd devices that with time have become in- 
creasingly serviceable’’ (p. 73). Compacts between states and Supreme 
Court jurisdiction over controversies between states are examples of 
these ‘‘shrewd devices.’’ Referring to judicial review of state statutes 
under the Fourteenth Amendment as the ‘‘most vulnerable aspect of 
undue centralization,’’ the author states that since 1921, thirty per 
cent—in 1926-29, thirty-six per cent—of the state enactments before 
the Supreme Court were ‘‘offensive to the requirements of due proc- 
ess.’’ ‘‘Since 1920 the Court has invalidated more such legislation 
than in the fifty years preceding’’ (p. 47). 

The author is impatient with those who would change ‘‘the mechani- 
eal requirements of treaty-making’’ (p. 57). He looks to presidential 
leadership in foreign policy and ‘‘continuous education against pro- 
vincialism and chauvinism’’ rather than to ‘‘mechanical reforms.”’ 
To the reviewer, this disdain of procedure seems too cavalier. The Arti- 
cles of Confederation were wrecked on the rock of the amending proc- 
ess. One may admit that the abolition of the two-thirds requirement 
for treaties will not of itself give us an enlightened foreign policy. 
At the same time, one may hold it unwise to stack the cards in favor 


of the provincials and chauvinists. A premium is thereby placed upon 
obstructionist propaganda. 
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The author also protests against ‘‘mechanical tinkering with the 
machinery of criminal justice’’ as prescribed in the Bill of Rights (p. 
60). The reviewer shares his emotional loyalty to these time-honored 
safeguards. Yet the author’s own first chapter should save him from 
the dogmatic assumption that eighteenth-century protections fit twen- 
tieth-century needs. One can agree that abuse of power is still a danger, 
and that Mr. Whalen’s ideas on liberty are unhealthy (p. 58), without 
impliedly opposing investigation of how best in the industrial era to 
insure a balance between effective crime control and adequate protec- 
tion of the innocent. Again, ‘‘in many ways the center of gravity of 
our crime problems lies outside the court room’’ (p. 60). The fact 
that ‘‘the ‘third degree’ is widely practiced and often condoned”’ (p. 
59) suggests that this is also true of the protection of liberty. 

Professor Frankfurter calls the separation of powers ‘‘a ‘political 
maxim’ and not a technical rule of law’’ (pp. 77-78), apparently for 
the reason that it is not interpreted so as to obstruct government. It 
is a main thesis of this chapter that the ‘‘law’’ of the Constitution— 
especially the due process clause—does not of itself obstruct govern- 
ment, unless its interpreters make it do so. Why, then, single out the 
separation of powers as a mere ‘‘political maxim’’? Apparently be- 
cause the interpreters have not made it do so. The author is certainly 
entitled to this usage—according to which the due process clause would 
tend to become a mere ‘‘ political maxim’’ if consistently interpreted 
according to the technique of Mr. Justice Holmes. Yet the reviewer 
suspects that this was not in Professor Frankfurter’s mind. His refer- 
ence to a ‘‘technical’’ rule of law suggests some idea of a formula 
that gives an automatic answer to all problems. To the reviewer, the 
difference is merely one of degree. The so-called ‘‘technical’’ rules of 
law leave a wider ‘‘margin of doubt’’ than is commonly supposed. 
Most of the time, Professor Frankfurter talks as if he agreed with 
the reviewer. 

The chapter on public services is splendidly done. Current ‘‘pessi- 
mism’’ concerning government by commissions is examined. The New 
York Telephone Case is given as a concrete illustration of the worst 
aspects of utility regulation in action. Estimates of ‘‘fair value’’ of the 
company for rate-making purposes as of the same date varied from 
something under $400,000,000 in the opinion of a majority of the 
Public Service Commission to $615,000,000 according to the highest 
of two appraisals made for the company. ‘‘The heart of the difficulty 
is the current judicial approach to utility valuation’’ (p. 101). The 
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utilities are warned that the doctrine of reproduction cost was first 
urged by Bryan after the panic of 1893, and that it may yet plague 
them if current economic conditions change. Holding companies and 
the power problem are handled briefly but suggestively. 

Only a final word can be given to the last chapter on ‘‘ Administra- 
tion and Democracy.’’ The need for science as a tool of the art of gov- 
ernment does not mean ‘‘a new type of oligarchy, namely, government 
by experts’’ (p. 157). ‘‘The expert should be on tap, but not on top”’ 
(p. 161). ‘‘One of the shallowest disdains is the sneer against the pro- 
fessional politician’’ (p. 161). There is more; but let the reader take an 
evening off to read for himself. He will be well repaid. 

JAMES Hart. 

The Johns Hopkins University. 


Legislative Principles. By Ropert Luce. (Boston: Houghton Mifflin 
Company. 1930. Pp. vi, 667.) 


Nine years ago, there was published the first volume of a work en- 
titled ‘‘The Science of Legislation,’’ which was undertaken with the 
purpose of ‘‘treating historically, descriptively, and critically the legis- 
lative branch of government in every aspect.’’ This first volume, Legis- 
lative Procedure, has already been reviewed in these columns.’ The 
second volume, Legislative Assemblies, appeared in 1924; while the 
third volume, Legislative Princtples, which is the subject of the pres- 
ent review, has just issued from the press. The concluding volume, 
Legislative Problems, is still in preparation. Thus the ambitious and 
monumental enterprise of Mr. Luce progresses toward its goal. 

Legislative Principles carries as its sub-title, ‘‘The History and 
Theory of Law-making by Representative Government.’’ The author 
begins with an analysis of law, which he defines (p. 3) as ‘‘that which 
systematically impels conduct.’’ He then examines the relation of law 
and custom, the development of the idea of representation, the origin 
and nature of constitutions, and other similar topics. Although the pri- 
mary emphasis is placed upon representative assemblies and their work, 
such subjects as publie opinion and the initiative and referendum are 
not omitted. Moreover, many pages are devoted to electoral questions, 
including proportional and occupational representation and corrupt 
practices legislation. Of special interest are the chapters on instruc- 


Vol. XVII, pp. 126-127 (Feb., 1923). 
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tions in Congress, independence versus responsibility of legislators, 
and the right of petition. 

Although Mr. Luce has had many years of experience as a legislator, 
both in Massachusetts and in Congress, this experience has not been 
drawn upon unduly. The book is no mere generalization from personal 
recollections, but is also the product of enormous reading and of delv- 
ing into the history of institutions, particularly those of England and 
America. The index fairly bulges with the names of hundreds of per- 
sons whose opinions and writings are cited. The author, however, does 
not hesitate to state his own views after citing the arguments for and 
against the various theses which he examines, For example, Mr. Luce 
believes in the direct primary and in voting by mail, but is more doubt- 
ful as to universal suffrage. Proportional and occupational representa- 
tion are viewed skeptically ; for ‘‘the wolf wears sheep’s clothing when 
minorities dominate in a democracy’’ (p. 286). The assumption of a 
larger and larger share of campaign expenses by public treasuries is 
looked upon with favor. 

In a volume so broad in its scope, there are naturally various points 
that are open to criticism. To the reviewer, ‘‘legislative principles’’ 
suggests much more emphasis upon the nature and content of law than 
Mr. Luce gives. For example, administrative law is barely mentioned. 
And yet, is there not here a theory of lawmaking which is vitally con- 
nected with the work of representative bodies? The legislatures and 
legislative activities of cities and other local authorities receive scant 
notice, and the same may be said of municipal home rule. It is not sug- 
gested that the book should have been made into a Corpus Juris or 
commentary thereon; but the problems which confront legislative as- 
semblies in various fields of law provide excellent material for the ex- 
position of ‘‘legislative principles.’’? On the other hand, as actually 
written, a large part of the book seems to belong under the caption of 
“legislative organization.’’ Should locality or population—should par- 
tisan or occupational grouping—be the basis of representation? Who 
should be permitted to vote for legislators, and what, if anything, is to 
be done about non-voting? These questions might well have been dis- 
posed of in the volume, Legislative Assemblies. 

Various minor criticisms, also, may be noted. Occasionally a writer 
is quoted without giving the title and page of the work referred to 


*See Ernst Freund, Standards of American Legislation (Chicago, 1917), Chap. 


VI. 
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(p. 407). The feudal contract can scarcely be described as a ‘‘social 
eontract’’ (p. 58). One does not ordinarily think of England as the 
home of ‘‘root and branch reform.’’ Nevertheless, Mr. Luce states that 
‘“When once England attacks an evil, she is likely to go the whole 
distance. American legislatures and the American Congress are likely 
to cut off the dog’s tail by inches”’ (p. 423). 

These, however, are mere details. Viewing Legislative Principles as 
a whole, one may say that Mr. Luce has performed a very useful serv- 
ice to students of political science. He has drawn upon a great mass 
of material, has organized it and given it coherence, and has illumined 
it by thoughtful comment and discussion. If he has not accomplished 
all that he proposed, it is doubtless because of the magnitude of the 
undertaking. 


Rocer H. WELLS. 
Bryn Mawr College. 


The Civil Service in the Modern State. By Leonarp D. Wuitrte and col- 
laborators. (Chicago: The University of Chicago Press. 1930. Pp. 
xxi, 563.) 


The Civil Service in Canada. By R. MacGrecor Dawson. (London: 

Oxford University Press. 1929. Pp. 266.) 

The first of these volumes, sponsored by the International Congress 
of the Administrative Sciences at its third session in Paris in 1927, 
is a collection of documents, with interpretative introductory state- 
ments, presenting the law, administrative codes, or official reports 
applying to the civil services in each of fourteen countries or dominions, 
namely, Great Britain, Canada, Australia and New South Wales, United 
States, France, Belgium, Italy, Rumania, Switzerland, Germany and 
Prussia, Austria, Sweden, Norway, and Japan. 

For most of the countries, the papers set forth the respective recruit- 
ing system, classifications of positions, and policies on salaries, tenure, 
removal, discipline, pensions, rights, and obligations. For the British 
service, along with materials assembled by Professor White, there are 
also the acts or reports upon the cost of living index applicable to 
salary adjustments, the National Whitley Council, the Industrial 
Court, trade disputes, and trade unions. In addition, there are selec- 
tions from the Macaulay report of 1853, from which so many of the 
British policies have developed. For France, special attention is di- 
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rected by Aubert Lefas to the legal status of civil servants and to their 
rights, guarantees, and obligations. Dr. Carl J. Friedrich, of Harvard 
University, has made available the constitutional provisions governing 
the German and Prussian civil services, the salary act of 1927, and 
documents governing works councils, federations of civil servants, and 
civil service academies. Australia, covered by Professor F. A. Bland, 
lecturer in public administration, University of Sydney, illustrates the 
creation of independent commissions charged with recruitment, pro- 
motion, discipline, and organization of personnel. The documents for 
Japan, translated by Sterling T. Takeuchi, research fellow at the 
University of Chicago, and for Belgium, those presented by Dr. Fer- 
nand Cattoir, also appear to be very complete. 

The documentary character of the contents fills a long felt need for 
access to source materials. For the first time, it is possible to note 
readily the wording of the civil service law in other countries, if not 
to observe the actual practice. The materials are rich for the student 
of comparative personnel administration. It is a privilege to record 
gratitude to Professor White and his collaborators for their demon- 
stration of international codperative endeavor in completing this emi- 
nently useful compilation. 

The first seven chapters of Dawson’s work give a well documented 
history of the Canadian civil service, with emphasis upon the early 
struggles against spoils in appointments and upon the later develop- 
ment with its trials and tribulations in administering a merit system. 
The last seven chapters contain descriptions and the author’s appraisal 
of the existing civil service system in respect to selection, gradation, 
promotion, salary, tenure, removal, retirement, the Civil Service Com- 
mission, and parliamentary government. In summary, there are general 
analyses and proposals for change or reform. 

The Canadian civil service, springing from conditions in a new ter- 
ritory, has been influenced in its method of administration by both 
American (United States) and British experience. The American in- 
fluence was particularly apparent during the early plastic period when 
Jacksonian attitudes appeared to be as acceptable in Canada as in 
the United States, and for more or less the same reasons. In later 
years, it was therefore natural that the Canadians should borrow heav- 
ily from the Americans in establishing a civil service commission and 
adopting vocational and occupational standards. But along with these 
influences, germane to the North American continent, there was also 
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the ever-present strain emanating from the development of a civil 
service under conditions peculiarly British. It thus appears that the 
two phases, American and British, have to date brought forth a mixed 
system wherein the effects of the British civil service reform move- 
ment, as applied to Canada, have been weakened perceptibly. Condi- 
tions evidently were not ripe for adaptation. The net result as inter- 
preted by the author is a gloomy one. The Canadian civil service, he 
concludes, has been, and still is, dominated by patronage. The struc- 
ture is built upon fear. The Civil Service Commission, handicapped by 
a host of superimposed detailed tasks only remotely associated with 
recruiting, is playing a hard and difficult game against the inroads 
of the politicians. Solace is found in verses carefully selected from 
Gilbert and Sullivan operas and placed at the head of each chapter. 

What of the future? The author advocates parliamentary reform, 
a restriction of the powers of the Civil Service Commission to examina- 
tion for entrance, greater leeway for direct appointment by depart- 
ment heads, more latitude in personnel management for deputy minis- 
ters, more advisory committees, and, in summary, a revamping of pub- 
lie attitudes toward the public service, to permit greater flexibility 
in eareer possibilities and in the independence of the higher officials. 

Throughout the book there is a spirit of impatience and dissatisfac- 
tion with present conditions. The recommendations for reform, how- 
ever, are not very definite; they resolve themselves into generalities 
which in themselves suggest the all-inclusiveness of the theme of the 
civil service. 

Morris B. Lamsin. 
University of Minnesota. 


City Bosses in the United States; a Study of Twenty Municipal Bosses. 
By Haroup Zinx. (Durham: Duke University Press. 1930. Pp. xi, 
371.) 

Professor Zink has given us a well-written book of great signifi- 
“ance and interest—one that should be read widely, not only by teach- 
ers of political science, but by the laity as well. His twenty municipal 
bosses are broadly distributed geographically, as follows: (1) New 
York: Tweed, Kelly, Croker, Sullivan, Murphy, Olvany; (2) Brook- 
lyn: McLaughlin; (3) Philadelphia: MeManes, Durham, Vare; (4) 
Pittsburgh: Magee, Flinn; (5) Chicago: Lundin, Sullivan; (6) Bos- 
ton: Lomasney; (7) Cincinnati: Cox; (8) St. Louis: Butler; (9) New 
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vil Orleans: Behrman; (10) Minneapolis: Ames; (11) San Francisco: 
the Ruef. They represent both parties, although that seems a quite negli- 
ced gible distinction ; some of them were lone fighters, others headed long- 
ve- established and efficiently managed machines. Most of them dominated 
di- entire cities, for a time at least; a few, on the other hand, controlled 
er- only wards or divisions, with such resourcefulness, however, as to en- 
he title them to consideration as municipal bosses. 

ue- The sketches of these twenty men which Professor Zink presents are 
by based on independent study of the sources; amid the clamor of crimina- 
rith tion and recrimination naturally attached to such figures, he has kept 
ads his head admirably. Readers will finish each biographical chapter with 
rom but one regret, namely, that the author did not have space to tell us 
more. Without the appearance of striving for it, he attains a dramatic 

rm, effect occasionally by the mere arrangement of his materials; note, for 
ina- | example, the concluding paragraphs regarding ‘‘Big Tim’’ Sullivan 
art- | and ‘‘Senator’’ William Flinn. The chapters devoted to the five types 
nis- from New York City, to which that on ‘‘Old Man’’ Hugh McLaughlin 
yub- | of Brooklyn may well be added, occupy more than one hundred pages, 
lity and cover a period of machine ups and downs stretching from 1868 
Ss. to 1929. With additional material, they could easily be made the basis 
‘fae- of an extended history of Tammany during the last six decades. One 
10W- gathers that, with the exception of Croker, these metropolitan political 
ities leaders represent a certain progression in intelligence and morals, or, if 
the not the latter, at least in caution. On the other hand, ‘‘Genial Doctor’’ 
Ames of Minneapolis, who retained office until 1902 and survived until 

E. 1911, seems to have been more deficient in all good qualities, including 


common decency, than any of the other municipal bosses discussed. 
Indeed, he is so aberrant along a number of lines as to suggest the 


SSeS. question of whether he deserves to be counted as a boss, being rather a 
). Xi, picturesque demagogue who for a time enjoyed a phenomenal run of 
luck, What will probably strike the reader most forcibly, however, are 
mifi- the really admirable traits displayed on occasion by several of the 
2ach- twenty, notably, Lomasney, Kelly, Olvany, McLaughlin, MceManes, 
cipal Vare, and Flinn. 
New The reviewer must apologize at this point for having fallen into a 
rook- moralistic strain scarcely justified by the volume before him. On the 
- (4) contrary, Professor Zink deserves the highest praise for his severely 
Bos- objective and scientific treatment of the subject. Particularly is this 
New 


to be observed in the first seven chapters, which are devoted to the 
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analysis of his twenty bosses as to every obtainable detail of personal 
characteristic, domestic and social relations, and business and political 
activities. While necessarily lacking the charm of the biographical sec- 
tions, this part of the work is admirably done. It upsets nearly all 
preconceptions regarding the ‘‘typical boss,’’ especially as portrayed in 
the newspapers, and not a few of those held by political scientists. No 
future writer on the subject can afford to neglect the definite and de- 
tailed contribution made by Professor Zink. One can wish for nothing 
more, except perhaps that bosses might write their Confessions as fully 
as Jean Jacques Rousseau, or that each of them should have a Boswell 
attached to his bodyguard! 
Rosert C. Brooks. 
Swarthmore College. 


Municipal Expenditures. By Manet L. Waker. (Baltimore: The 
Johns Hopkins Press. 1930. Pp. ix, 198.) 


This thesis is an effort to measure the character of city government 
in terms of services and costs, and to indicate a proper balance between 
the functions performed. These are really two separate, but somewhat 
related, subjects. 

For ten years or so, students of government have been toying with 
the idea of standards for measuring the quality of municipal services. 
Munro’s twenty-five ‘‘criteria,’’ the standards developed in the Sur- 
vey of Cincinnati and Hamilton County, and Beard’s Survey of Tokio 
are examples. The obvious shortcomings of these and other tests at least 
promoted further study of the subject. More recently, a sound founda- 
tion for measurements has been laid in the records and standards de- 
veloped for public health, police, education, and street cleaning, in 
particular. But the lack of available standards is indicated by the nu- 
merous useful criteria which Dr. Walker was compelled to exclude. 
The original list was arbitrarily determined, and eliminated many serv- 
ices that might be considered as contributing to good government. 
Further eliminations were made, until the final criteria covered six 
services in public works, three in the field of protection, and four 
in education and recreation. To these, arbitrary weights were as- 
signed; and the cities of the United States were then ranked accord- 
ingly. The result leads to the conclusion that the final bases did not 
represent a well-rounded program of municipal services—which is not 
Dr. Walker’s fault. Facts cannot be created where they do not exist. 
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nal | As a discussion of the quantity and quality of comparable munici- | 
cal pal statistics and an argument for the further development of measure- 
ec- ments, this book is worth while. As a scientific effort to grade cities on t 
all the standards that were accepted, it is open to serious criticism. The i 
Lin effort to determine the proper distribution of the budget among the pro- \y 
No tective, commercial, educational, recreational, and cultural needs of ii 
de- a community—a problem which is very ably discussed in the earlier i 
ing pages of the book—is highly interesting. The possibility of determining \. 
lly a proper distribution from the experience of superior cities is a valu- ig 
vell able contribution, and should be further developed, with due considera- \ 
tion for the variables in the equation. , 
3. In spite of shortcomings, the thesis will stimulate new interest in i 


developing a yard-stick for appraising government and in substituting 
facts and intelligence for prejudice and emotions in such appraisals. 


The Such efforts should be encouraged. 

Lent D. Upson. 
1ent Detroit Bureau of Governmental Research. 
yeen 
vhat The Law of Martial Rule. By Cuarues Farrman. (Chicago: Callaghan 

and Company. 1930. Pp. viii, 263.) 

with This is a good book. In twelve chapters, Dr. Fairman examines with 
ices. great care and meticulous scholarship the subject of martial law in the 
Sur- Anglo-American system of jurisprudence. These chapters deal with 
‘okio | the historical background of martial law, its nature, the circumstances 
least under which it is instituted and terminated, the tribunals through 
nda- which it is administered, its application to particular situations, and 
3 de- other aspects. Each chapter is headed by a quotation from a court or 
y, in other authority, so apt as to be virtually a text for (and sometimes even 
> nu- a summary of) the discourse that follows. Thus, as a heading for the 
lude. chapter dealing with the effect of martial law on rights of liberty and 
serv- property, appears this quotation from Justice Holmes: ‘‘ When it comes 
nent. to a decision by the head of the State upon a matter involving its life, 
d six the ordinary rights of individuals must yield to what he deems the 
four necessities of the moment’’ (p. 162); and for the chapter of conclu- 
@ as- sions, this from Lord Haldane: ‘‘We want the Army to be a popular 
cord- | institution, and not a menace to civil liberty’’ (p. 239). This serves, 
1 not 


in the opinion of the reviewer, to suggest that Fairman has made of 
is not | his book something more than a mere legalistic treatise, although it is 
st. primarily that in its form and substance. 
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By the term ‘‘martial rule,’’ used in the title and to a considerable 
extent throughout the book, Dr. Fairman clearly means ‘‘ martial law,’’ 
as that term is generally used and understood. His explanation for this 
(pp. 28-31) is acceptable enough, although it seems to the reviewer 
somewhat labored. It may be significant that in his own Foreword, 
the term ‘‘martial law’’ is used and the other term not at all. At any 
rate, the distinctions that matter, and that are frequently confused, 
namely, from military law and military government, are clearly made 
in brief paragraphs (pp. 39-43); the constitutional and statutory 
bases of martial law in the United States are carefully stated (pp. 78- 
84) ; the important cases involving its application and interpretation 
are well reviewed (notably the Milligan case, pp. 138-145). 

But Dr. Fairman’s particular contribution to this subject lies prob- 
ably in his appreciation of the social implications of martial law or 
rule, as well as of its military and legal aspects. ‘‘ Martial law is not 
a constitutional abstraction or a riddle for whose solution the law 
books will suffice. In American practice it is a clumsy modus operandi 
which has been hit upon in keeping industrial conflicts within some 
bounds. It has sometimes degenerated into a grim class struggle. When 
a movement—strike, racial unrest, or what not—threatens to destroy 
the social or economic equilibrium of a community, it will be resisted 
instinctively, often frantically, by those whose position is menaced. 
They have come to identify their own well-being with the public good. 
If they control the government they will employ its power to suppress 
the subversive movement. ... How military force may be exerted when 
necessary to preserve ordered liberty without becoming arbitrary or 
biased is a problem which, to be settled rightly, will call for states- 
manship of a high order’’ (pp. 27-28). Special attention is therefore 
given to those dramatie social and industrial struggles in Coeur 
d’Alene, Idaho, in Ludlow, Colorado, in Paint Creek and Cabin Creek, 
West Virginia, and elsewhere, all of which were handled eventually, 
and with varying degrees of success, by troops and by the application of 
martial law (pp. 68-78, 152-159). In the ‘‘nice balancing of relative 
social values’’ called for by situations such as these, the author is 
frank in concluding that ‘‘the state’s power has not always been wielded 
with perfect impartiality’’ (p. 28), and that ‘‘the conduct of martial 
rule has sometimes been reprehensible, characterized by ignorance, class 
consciousness, or antipathy toward striking workers’’ (p. 241). 

That it is sometimes necessary to use extraordinary measures must 
be admitted; but ‘‘the executive should be sure that it is indeed a 
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crisis, and not merely a hallucination’’ (p. 240). On the other hand, 
the public has to be protected against insurrections, riots, and the 
like; officers and soldiers may have to act summarily if they are to 
control the situation at all, and they ‘‘cannot be required to weigh 
their measures with that scrupulous nicety which is to be expected in 
a court of law.’’ In other words, the appropriate character of the 
martial rule to be applied must be determined in each situation by 
the necessities of that situation; and ‘‘to hit the precise line which 
necessity dictates may indeed be difficult’’ (p. 241). That task is not, 
in the opinion of the reviewer, essentially more difficult than many 
other tasks in constitutional law (such as reconciling police power 
and due process). Precise rules are no doubt impossible, and probably 
undesirable, since no one can foretell the kind of emergency to which 
martial law may need to apply. It should be quite possible, however, 
to take over the doctrine of reasonableness, even into this field of 
martial law, since, as Fairman points out, military officers have on the 
whole been ‘‘notably temperate,’’ while the much-vaunted orderly 
procedure of civil magistrates may often have been a ‘‘delusion.’’ 
The attempt to ‘‘hit the precise line’’ involved in the application of 
martial law is nothing but an attempt to solve ‘‘the eternal conflict 
between the authority of the state and the liberty of the individual’’ 
(p. 241), and the difficulty is that of an adjustment between two 
political philosophies. 

An excellent bibliographical note is appended, as well as a complete 
table of cases and an adequate index, all of which increase the use- 
fulness of the volume. Altogether, it is a good book on an important 
subject. 


CLARENCE A. BERDAHL. 
University of Illinois. 


A Selection of Cases and Authorities on Constitutional Law. By OLIVER 
P, Fievp. (Chicago: Callaghan and Company. 1930. Pp. xliv, 1072.) 
Other things being equal, the most recent collection of cases is the 

best. Professor Field has gone a long way, at least, toward making 

other things equal. His selection of recent cases is excellent—cer- 
tainly it commends itself to the reviewer. Praiseworthy, too, is the idea 
of supplementing the cases with special studies on certain points of 
constitutional law. It is an idea which will be more extensively em- 
ployed as. recognition dawns that while the case system of instruction 
has indeed certain unique values of its own, it is not necessarily the 
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best way of covering the entire field of law. Not every legal subject, 
nor every part of any legal subject, is worth the time required to ex- 
plore it properly by the case method. 

The main criticism to be levelled at Professor Field’s collection is 
the indifference which it often manifests to the historical approach. 
Aristotle’s admonition, ‘‘if you would understand anything, observe 
its beginning and its development,’’ applies to the study of the law 
as perhaps to few other subjects; and a fortiori, in the case of the 
American student, to the study of constitutional law. To be indifferent 
to the historical approach, moreover, is to forego one of the main 
arguments for the case method as it was originally conceived. 

Among the cases conspicuous by their absence from this collection 
are Chisholm v. Ga., McCulloch v. Md. (the second part of Marshall’s 
opinion), Hylton v. U. S., Gibbons v. Ogden, State Freight Tax Case, 
Swift and Co. v. U. S. (declared by Chief Justice Taft, in Stafford v. 
Wallace, to have been ‘‘a landmark”’ in the interpretation of the com- 
merce clause), Champion v. Ames, the Charles River Bridge Case 
(referred to in a foot-note), Stone v. Miss., the Slaughter House Case, 
the Civil Rights Cases (largely), Mugler v. Kan., Holden v. Hardy, 
Munn vy. Ill., and Smyth v. Ames. According to Professor Field’s 
publishers, ‘‘this book was prepared primarily for students in schools 
of political science.’’ This purpose, to the reviewer, makes the omis- 
sion of such formative cases as those just mentioned all the more 
regrettable. 

**It is suggested without deciding’’—to employ a merry conceit of 
the Court—that Professor Field has been unduly impressed by Jus- 
tice Holmes’ often quoted assertion that ‘‘general principles do not 
decide concrete cases.’’ The fact of the matter is that the vast majority 
of cases are decided by well understood general principles before they 
get into court, and so they never get there; and even Justice Holmes 
is quotable for the admission that the Court is bound by ‘‘the plain 
meaning of plain words’’ (206 U. S. 240). 

In short, Professor Field’s collection caters rather too much to that 
mode of instruction which proceeds by keeping the student in a hub-bub 
of factitious excitement over the law’s uncertainty, whereas it is often 
only the student’s own ignorance which is being exploited. 

Epwarp 8. Corwin. 

Princeton University. 
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Labor and the Sherman Act. By Epwarp Berman. (New York: 
Harper and Brothers. 1930. Pp. xviii, 332.) 


This book is clothed with an air of authority. Professor John R. 
Commons writes an introduction to it of about a page; Professor Felix 
Frankfurter contributes a foreword of three pages; and the author 
acknowledges, in his preface, indebtedness to no less than a dozen 
persons. I take it that none of these persons assumes any responsibility 
for what Professor Berman says or neglects to say. 

Professor Berman is convinced that ‘‘many of our outstanding 
economic problems... can be adequately studied only if one subjects 
the economic situations produced by the courts and the legislatures 
to a fundamental social-economic analysis’’ (Preface). In the book 
under review, the author undertakes such an analysis. The first fifty- 
three pages (approximately one-fifth of the book) are devoted to ‘‘a 
thoroughgoing inquiry to determine whether or not Congress intended 
that the Sherman Act should be applied to labor unions’’ (p. 5). Many 
readers will wonder why Professor Berman gives so much space to 
this question. It is now merely of academic interest, or perhaps of 
historical interest at most. Whatever the intentions of Congress, several 
federal courts, including the Supreme Court, have held the act applic- 
able to labor; so that’s that! Professor Berman feels, however, that 
no study yet undertaken has done the subject justice. Hence he turns 
to the fascinating task of searching the Congressional Record for the 
truth. One of three conclusions might conceivably be reached regard- 
ing the question of what Congress intended concerning labor and the 
Sherman Act: first, that the act was directed against business com- 
binations exclusively ; second, that the act was definitely intended to 
cover combinations of labor as well as capital; third, that the framers 
intended to strike at the evils of combinations and trusts broadly, leav- 
ing the act’s scope to be determined by the courts. Professor Berman’s 
“‘eareful and thoroughgoing’’ investigation yields the first of these 
conclusions. He is convinced that ‘‘the act was intended to be an act 
against trusts, and not against trade unions’’ (p. 53). He takes the 
second position into account, but rejects it as unsound. The significance 
of the third point of view he does not appreciate; at any rate, it is 
allowed to pass without discussion. 

Speculation as to intentions or motives, whether those of an in- 
dividual or of a legislative body, is always attended by risk. Few who 
studied the Sherman Act, prior to Professor Berman, possessed the 
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confidence to say just what Congress intended with respect to labor. 
About the only conclusion that can be stated with certainty is this: 
The purpose of the judiciary committee, which rewrote the original 
bill, was ‘‘to use language broad enough to remedy all evils growing 
out of combinations in restraint of trade . .. But to go further and 
say that Congress definitely intended that the activities of labor unions 
should be included within its scope (or that it should be confined ex- 
clusively to business combinations) would perhaps be venturesome.’’ 
This is the conclusion stated on page 129 of the reviewer’s Organized 
Labor and Law. It is based upon a study of the Record, and especially 
upon a statement of Senator Edmunds which is quoted (p. 128) in 
that work. Curiously enough, Professor Berman’s examination of the 
Record does not reveal these exceedingly pertinent words of Senator 
Edmunds: ‘‘ We all felt . . . and the committee, I think unanimously, 
. .. thought that if we were really in earnest in wishing to strike at 
these evils broadly, in the first instance, as a new line of legislation, 
we would frame a bill that should be clearly within our constitutional 
power, that we should make its definition out of terms that were well 
known to the law already, and would leave it to the courts in the first 
instance to say how far they could earry it or its definition as applicable 
to each particular case as it might arise.’’ One could scarcely desire a 
better illustration of legislative intent ‘‘to pass the buck’’ to the 
courts. 

Professor Berman’s omission of this quotation is unfortunate. Had 
he taken it into account, it might have called for modification of his 
own conclusions. And in view of the great weight which Professor Ber- 
man himself attaches to the words of Senator Edmunds, his failure 
to reveal the most direct and relevant statement which the senator 
made regarding the intention of the judiciary committee, which 
couched the act in the language in which it now appears, is indeed 
puzzling. ‘‘Of all the members of the Fifty-first Congress,’’ he tells 
us, ‘‘which enacted the Sherman Law, the one who was most respon- 
sible for its wording was Senator George F. Edmunds. The senator’s 
opinion as to the intent of Congress is therefore important’’ (p. 6). 
Largely on the basis of Senator Edmund’s statement, the reviewer 
reaches the rather obvious conclusion that the changes made by the 
committee in the phraseology of the bill ‘‘would seem to indicate an 
intention on the part of the judiciary committee to deal with the evils 
growing out of combinations more broadly than was originally contem- 
plated’’ (Organized Labor and Law, p. 128). Professor Berman is 


| 
| 


| 
| 
| 
= 


1is : 
nal 
ing 
and 
ons 
ex- 
a” 
zed 
ally 
in 
the 
itor 
sly, 
2 at 
ion, 
nal 
well 
first 
able 
re a 
the 


Had 
his 
Ber- 
lure 
ator 
hich 
leed 
tells 
pon- 
or’s 
6). 
the 
e an 
evils 
tem- 
n is 


BOOK REVIEWS AND NOTICES 463 


apparently unaware of the fact that vagueness itself has not infre- 
quently been intentional. What Justice Hughes said of statutes gen- 
erally is particularly applicable to the Sherman Act: ‘‘It is not to be 
forgotten that important legislation sometimes shows the effect of 
compromises which have been induced by exigencies in its progress, 
and phrases with a convenient vagueness are referred to the courts 
for appropriate delimitation, each group interested in the measure 
claiming that the language adopted embodies its views.’”* 

Ordinarily, I should not feel called upon to state my own opinions 
at such length. The reason for doing so here is that my position is at 
odds with that of the author, and also my point of view is misinterpreted 
by him. Indeed, in his presentation of my conclusions, the author takes 
liberties that are unusual among scholars. According to Professor 
Berman, my view is that ‘‘the intention [of Congress] to include labor 
appears very clear’’ (p. 43); that ‘‘if the final bill had been limited 
to a prohibition of restraints on competition it would have clearly 
indicated the intention of the Senate to confine the operations of the 
measure to business combinations’’ (p. 42). On page 43, Professor 
Berman supplies a quotation which purports to state my point of view 
at greater length. This quotation, however, is taken, not from the chap- 
ter in which I consider legislative intent, but from a chapter dealing 
with the common law construction of the language of the act. It is 
significant, too, that despite its relevancy, Professor Berman does not 
embody in this quotation the sentence immediately preceding it. The 
omission is both significant and unfortunate, since by including it he 
would have revealed my lack of certainty regarding the question of 
legislative intent. 

After having interpreted my point of view much to his own liking, 
Professor Berman proceeds to attack it vigorously—almost viciously. 
And the result does appear rather disastrous. But then the reader meets 
words that evince a more judicial temperament: ‘‘If he [meaning the 
reviewer] limited himself exclusively to a demonstration that the Anti- 
Trust Act contained phraseology which the courts, paying no attention 
to the purpose of Congress, might interpret to embrace labor unions, 
there would be little quarrel with him”’ (p. 43). This, curiously enough, 
is the nearest approach which the author makes to a statement of the 
reviewer’s position. 


*1 Mass. Law Quar. (No. 2), 12, at p. 15. See also Ilbert, Mechanics of Law- 
Making, pp. 20-23. 
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On page 52, the reader is told that ‘‘there is no evidence that the 
Anti-Trust Act was intended to apply the common law of labor ac- 
tivities to transactions in interstate commerce.’’ Most writers, as well 
as the courts, have found some evidence pointing to a different con- 
clusion; but few have felt absolutely sure as to what Congress in- 
tended. Senator Sherman considered the act largely as an application 
of ‘‘old and well recognized principles of the common law to the com- 
plicated jurisdiction of our state and federal government.’’* Senator 
Hoar uses language that leads to somewhat the same conclusion.® The 
truth is that there is not enough evidence to warrant the contention 
that Congress either intended to include or to exclude labor from the 
operation of the act. The judiciary committee clearly indicated its pur- 
pose to use general phraseology in framing the statute, and to leave it 
to the courts to say how far they would carry its provisions. Nor is the 
reviewer aware, as Professor Berman insists, that the courts decided 
that ‘‘Congress intended that the Anti-Trust Law should reach labor 
unions’’ (p. 53). Rather, the courts held that the language used in the 
statute was broad enough to embrace combinations of labor as well 
as capital. 

Pages 57-227 are devoted to a discussion of cases. Herein is embodied 
much valuable material. Of the three appendices, C is especially worth 
while in that it provides a ‘‘brief description of every case arising 
under the Sherman Act in which labor was a defendant, concerning 
which any information could be seeured’’ (p. 57n). But readers who 
expect to find in this book a page by page social-economic analysis 
will more than likely be disappointed. Such an analysis is confined, 
for the most part, to Chapters XII and XIII, which are interesting 
and suggestive. 

On the whole, Professor Berman has done service to students of 
this subject in rendering more accessible much valuable and heretofore 
scattered material. 


AupHeus T. MASon. 
Princeton University. 


Iincoln and His Cabinet. By CLARENCE E. Macartney. (New York: 
Charles Scribner’s Sons. 1931. Pp. xviii, 366.) 
A study of the president’s cabinet in the United States is a difficult 
undertaking because of the informality of its organization and pro- 


* Congressional Record, 51st Cong., 1st Sess., Vol. XXI, p. 5456. 
* Autobiography, Vol. II, pp. 264 ff. 
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cedure, the absence of official records of its deliberations and concelu- 
sions, and the varying extent to which our chief executives have sought 
the advice and assistance of their departmental secretaries in the 
formulation of governmental policies. Such a study is made possible 
only by a thorough scrutiny of diaries, collections of letters and papers, 
and autobiographies of presidents, cabinet members, and their intimate 
friends and associates, of congressional debates and contemporary news- 
papers, and of biographical works based upon these original sources. 
This painstaking task with respect to the administration of our Civil 
War president has been performed admirably by the writer of Lincoln 
and His Cabinet. 

The book is essentially a biographical study, and was prepared with 
the primary intent of piercing the veil of myth and legend in order to 
portray the real Lincoln—‘‘a man of greatness and also of limita- 
tions’’—by giving a view of him in relation to, and in association with, 
the men whom he chose as his cabinet associates. However, the student 
of political institutions who seeks to discover the multiple factors which 
enter into the choice of a president’s advisers, the effect of personal 
ambitions and animosities upon affairs of state, the extent to which 
a chief executive is influenced in his decisions by the conflicting points 
of view of his subordinates, and the circumstances which frequently 
culminate in changes in cabinet personnel, will find much of interest 
and permanent value in its pages. 

In a brief foreword, the writer summarizes the salient facts per- 
taining to Lincoln’s choice of his cabinet members and the nature of 
his cabinet meetings. An introductory chapter describes in a lucid 
manner the apologetic, vacillating, and irresolute policy of the 
Buchanan administration which permitted the ship of state to drift 
toward civil war, and the tendency of the president-elect and his chief 
adviser, Mr. Seward, to minimize the possibility of war, to suggest 
further compromises, and to appeal to the ‘‘mystie chords of memory’’ 
to preserve the Union. Then follow historical records of all members of 
the cabinet, for which the writer has drawn extensively and critically 
from the wealth of material available, to reveal their early life, edu- 
cation, occupation, party affiliations, public service, political ambitions, 
the circumstances which led to their selection as members of the presi- 
dent’s council, the major accomplishments of their departments, their 
attitude on important government policies, personal estimates of 
Lincoln, their internal strife, and the influences which led to the ter- 
mination of their official connections with the administration. Except 


ork: 
ficult 
pro- 


466 THE AMERICAN POLITICAL SCIENCE REVIEW 


for Stanton, the author includes only those members of the cabinet 
who were selected by Lincoln at the beginning of his administration, 
presumably because of the lesser influence of his subsequent appointees. 
Even Usher, who served as secretary of the interior from 1863 to 1865, 
and to whom we are indebted for one of the first intimate accounts of 
the Lincoln cabinet, is omitted. 

The value of this book is not confined to the important contribution 
which it makes to our knowledge of the personalities and policies of 
Lincoln’s administration. The writer also, by his pioneering, has sug- 
gested the possibility of similar studies with respect to other administra- 
tions, though the available material may not always be as extensive or 
as fruitful. 

Luoyp M. SHort. 


University of Missouri. 


The South as a Conscious Minority, 1789-1861; a Study in Political 
Thought. By Jesse T. Carpenter. (New York: The New York Uni- 
versity Press. 1930. Pp. x, 315.) 


Although the author of this book is mistaken in thinking that ‘‘no 
one has yet conceived of the Old South as a sectional minority con- 
sciously striving for seventy-odd years to evolve an adequate philosophy 
of protection to its interests in the American Union,’’ he has been the 
first to trace the development of this philosophy and to analyze its sue- 
cessive stages. He concludes that there were ‘‘four major sources of 
minority protection which succeeded each other in general chronologi- 
eal order :’’ (1) the principle of local self-government, relied upon from 
1789 to about 1820; (2) the principle of the ‘‘concurrent voice,’’ from 
the twenties to 1850; (3) constitutional guarantees, from 1850 to the 
election of Lincoln; and (4) the last resort, independence. 

The first of these defenses was rendered untenable by the encroach- 
ment of the federal government upon the reserved powers of the states 
through the doctrine of implied powers. The second, which was the idea 
of giving to the minority a check upon the majority, by either state 
or sectional veto—a sort of extension of the check and balance system— 
“ame to an end in 1850 with the loss of southern equality in the Senate, 
the last department of government in which the South had potential 
equality. Driven from this cover, the last refuge of the South within 
the Union was respect for constitutional guarantees, reinforced by 
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the cohesion of national parties. After the break-up of parties and 
the triumph of a northern sectional party which had repudiated these 
guarantees for ‘‘higher law’’ doctrines—for so the South interpreted 
the declarations of Republican leaders—the only recourse was inde- 
pendence. The final chapter considers the application of all these 
theories in the Confederate constitution. 

Professor Carpenter has drawn his evidence from a wide range of 
printed materials: contemporary books, pamphlets, legislative records, 
journals of conventions, congressional debates, and historical collec- 
tions. He has used but few newspapers, and those sparingly, and no 
manuscript collections. In most eases, he has let his witnesses speak 
for themselves. In general, he seems sympathetic toward the southern 
position. He shows that the South bore an unequal share of the burdens 
of government and received a much smaller share of federal expendi- 
tures; he thinks there was a sound historical basis, originally, for the 
theory of state sovereignty; and he is convinced that the South was 
actually, and almost continuously, on the defensive throughout the 
ante-bellum period. He exhibits less sympathy for certain southern 
positions, notably the fight in Virginia against the doctrine of implied 
powers. 

In only a few instances does the reviewer find cause for uisagree- 
ment. One concerns Calhoun’s purposes in nullification. It will be re- 
called that Calhoun expected that, when a state had interposed its 
veto against, or nullified, an act of Congress of doubtful constitution- 
ality, the act could become constitutional only after being so declared 
by three-fourths of the states—in short, by amendment of the Consti- 
tution. Professor Carpenter says (pp. 138-139) : ‘‘In theory, Calhoun 
thought it equally logical to conclude that whatever power required 
the support of three-fourths of the states for its exercise in the first 
instance should likewise require the maintenance of that three-fourths 
majority for its continued exercise ;’’ but he cites no statement from 
Calhoun to support this interpretation. On the contrary, Calhoun ex- 
plicitly said: ‘‘The right of a state is not to resume delegated powers, 
but to prevent the reserved from being assumed by the government’’ 
(Calhoun, Works, VI, p. 177). Again, our author asserts (p. 140) 
that Calhoun was seeking to initiate amendments by a single state, 
an unsound procedure which was not provided for by the Constitution. 
But obviously he was not seeking an amendment; he was endeavoring 
to prevent amendments from being read into the Constitution by im- 
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plication. It was the veto power of the state, not the amending power, 
which he proposed to use. The majority party in Congress or among the 
states must be the one to seek an amendment (Calhoun, Works, VI, 
50-51). 

The economic and social conditions which so largely determined 
southern attitudes are touched very lightly. One error in a work marked 
by so much eare is surprising. It is the inclusion of a portion of a 
speech (pp. 180-181) attributed to A. H. Stephens. This ‘‘speech’’ is 
a forgery. It was perpetrated for circulation in the presidential cam- 
paign of 1864, and was reprinted in several post-war histories; but it 
was exposed by Henry Cleveland in his Alexander H. Stephens in 
Public and Private (pp. 163-168), and was repudiated by Stephens 
himself in his War Between the States (I, p. 23), and in his Reviewers 
Reviewed (pp. 180-187). 

Despite these slips, this is an excellent and important book. The part 
played by the South in national polities before 1861 cannot be under- 
stood without an appreciation of the fact that the section was in the 
minority on a number of issues which it considered vital, and that it 
became increasingly desperate as its constitutional defenses crumbled. 
All students of ante-bellum American history and politics are indebted 
to the author for the first systematic survey of the development of 
this peculiar minority political philosophy. The footnotes and bibliog- 
raphy are very helpful, and the index is satisfactory. 


CHARLES W. RAMSDELL. 
Umversity of Texas. 


The American Leviathan: the Republic in the Machine Age. By 
Cuarutes A. Brarp AND WiLLIAM Bearp. (New York: Macmillan 
Company. 1930. Pp. 824.) 

On a recent occasion, Dr. Beard likened Democracy, not to the tra- 
ditional ship of state, but to an old mud-scow, half water-logged, uncer- 
tain in its direction as it courses its way over the high seas of political 
action and controversy. The passengers, Dr. Beard stated, frequently 
get their feet wet and the scow only too often becomes marooned on 
hidden shoals; but at least it keeps afloat and the passengers enjoy 
the ride. 

In the preface of this searching analysis of the American political 
system, however, the authors are wont to think of the Republic not so 
much as a scow but as a Leviathan—‘‘a half-mythical giant uniting in 
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one person a whole multitude.’’ Although this treatise is designed to 
provide the student and general reader alike with a survey of the na- 
ture and character of the national government of the United States, in 
reality we have an assessment of the impact of popular government and 
technology. The results are most amazing. The attempt in this country 
to maintain genuine popular control over such diverse activities as the 
‘‘Jame-duck’’ Congress, the bureau of plant industry, senatorial cour- 
tesy, insecticide control, the ‘‘rule of reason’’ in Supreme Court de- 
cisions, the biophysical laboratory, and patronage, shows quite conclu- 
sively that democratic government in a machine age is about as mythical 
and tenuous as the state of nature, due process of law, and states’ 
rights. Furthermore, if those desirable objectives set forth in the pre- 
amble of the Constitution—justice, domestic tranquillity, and the gen- 
eral welfare—are to be more effectively attained by the establishment of 
a radio commission or a federal farm board than by a strict observance 
of constitutional niceties—well, what is the Constitution among friends? 

Following an engaging discussion of the fundamental elements of the 
federal system, in which the authors make short shrift of the formalities 
and penetrate to the heart of such topics as the theory and practice 
of judicial review, the president as ‘‘a bearer of social heritage,’’ and 
the real function of conference committees, are chapters which describe 
the administrative departments ‘‘in action.’’ These chapters, it may be 
fairly stated, constitute the distinctive contribution of the book. Here- 
tofore, treatises on the national administration have been content with 
a mere recital of the organization and functions of the administrative 
agencies. In the discussion before us, the attempt is made, and with 
highly gratifying results, to eatch something of the social import of the 
tremendous advances made by the national government in recent 
decades in dealing with technological processes. The bureau of mines 
is described not merely as another administrative agency engaged in 
the study of mining methods and statistics. Rather, in the bureau’s 
efforts to prevent mining hazards, we have an example of ‘‘humanity 
and rationality’’ marching ‘‘together against ancient foes of mankind.’’ 
Flood relief is something more than administrative procedure; it may 
be likened to ‘‘the good Samaritan’’ rendering ‘‘aid after high waters 
have subsided, granting aid and financial assistance to devastated 
districts.’? The engineering services of the national government repre- 
sent technical achievement, it is true; but they are ‘‘the spirit of law 
as distinguished from chance’’ as well. 
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Inevitably, in a work of such wide scope errors of commission and 
of omission appear. The Myers decision was handed down in 1926, 
and not in 1929 (p. 70). It is hardly correct to state (p. 322) that the 
Classification Act, as amended in 1930, provided that the classification 
board should be composed of a representative of the Civil Service 
Commission, the chief of the efficiency bureau, and the director of 
the budget, since the composition of the board had already been fixed 
by the act of 1923. The really significant change effected by the act 
of 1930 was provision for selection by the board of a director charged 
with the duty of carrying out the requirements of the Classification 
Act of 1923. The discussion of national administrative reorganiza- 
tion is incomplete (p. 309), because of the failure to include the pro- 
visions of the reorganization bill of 1924-25. To such readers as are 
familiar with the Beard tradition for political realism, it seems some- 
what strange to have the vote described as a ‘‘right’’ (p. 78) rather 
than a privilege. 

As a text-book for class-room use, the Leviathan cannot be too 
strongly commended. Its typographical appearance is pleasing. The 
index is adequate. Of special interest to the teacher of American gov- 
ernment is the listing at the end of the book (pp. 793-798) of a num- 
ber of motion picture films which may be used in giving students a 
more intimate conception of governmental operations. 


GeppEs W. RUTHERFORD. 
Iowa State College. 


Daniel Webster. By Cuaupe M. Fuess. (Boston: Little Brown and 

Company. Two volumes. 1930. Pp. x, 398, 465.) 

Professor Fuess has added another to the steadily filling shelf of 
masterly American histories and biographies. We will make room for 
this one right next to Beveridge’s Marshall, to which it bears many 
resemblances, and of which it is in a very real sense a sequel. A few 
more such books, and we shall be able to walk across the stream of 
American history on biographical stepping-stones. For this book would 
have been entitled, in another generation, ‘‘The Life and Times of 
Daniel Webster.’’ 

It was not to be expected that Professor Fuess could unearth any 
great amount of new Websteriana; the nature of the case forbids. But 
if he did not succeed in his ambition ‘‘to read everything in existence 
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by or about Webster,’’ he has probably come closer to it than any one 
else either has or will—close enough to produce what is certain to be, 
for an unpredictable length of time, the definitive ‘‘Life.’’ One reason 
why the book is so satisfactory is that the author has not only researched 
(if this is not a good verb, it should be) deeply, but meditated long 
and to good purpose on his material. 

It is searcely necessary to say that the work is not a eulogy. Webster’s 
shortcomings, and they were many, are frankly revealed. If a senator 
today should indulge in the financial looseness which Webster was at 
little pains to conceal, he could not keep his seat. This weakness in 
money matters was Webster’s besetting and most unpardonable sin. 
The author has carefully investigated the many other discreditable 
stories about Webster, and finds them without foundation, notably the 
ones alleging sexual immorality. With especial convincingness are the 
tales of Webster’s ‘‘indolence’’ refuted. 

The great scenes in Webster’s life, too well known to need recapitula- 
tion here, are painted with a master hand. Prolixity has been avoided. 
At that, this reviewer’s favorite chapter is the altogether delightful 
one entitled ‘‘ Webster at Portsmouth.’’ 

The author has evidently devoted the most painstaking attention to 
the great controversy over the ‘‘Seventh of March’’ speech. On this, 
his findings are unqualifiedly pro-Webster. Webster was not, on that 
day, a coward, an apostate, or a traitor, but courageous, and more than 
all, right. Here the author gives full credit to Professor Herbert D. 
Foster, whose remarkable piece of original research work on this matter 
has not yet received its due meed of appreciation. 

Through all, we never lose sight of Webster’s personality. No Ameri- 
can has been better able ‘‘to rise to the heights of the great occasion ;’’ 
and surely no American has ever approached Webster in the power 
of his mere personal presence. It is significant that in the very last 
chapter, the author has to describe this power by the adjective ‘‘in- 
explicable.’’ 

If it were necessary to characterize the whole work by two words, 
those which might well be chosen are ‘‘adequacy’’ and ‘‘balance.’’ 
To quote Professor Phelps of Yale, the book is as entertaining as it is 

instructive ; it makes one proud of American scholarship. 
JAMES P. RICHARDSON. 

Dartmouth College. 
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The International Protection of Industrial Property. By SterHen P. 
Lapas. (Cambridge: Harvard University Press. 1930. Pp. xiii, 972.) 
With this volume, the author presents to the English-speaking world 

a pioneer work of prime importance. American writers have neglected 

this important field, perhaps because practically all previous works on 

the subject, written in about ten foreign languages, come from Euro- 
peans thinking in terms of the civil law. A European background, 
an intimate knowledge of the civil law and of Anglo-American law, and 

a remarkable linguistic ability have enabled the author to write this 

first comprehensive and systematic survey of its kind in the English 

language. 

The work is divided into three parts, which are devoted, respectively, 
to a consideration of the bipartite treaties prior to 1883; to the inter- 
national régime since 1883, and its growth; and lastly, to future de- 
velopments. The author explains the nature of the various species of 
industrial property (patents, trademarks, etc.) and discusses the in- 
ternational regulations in their two-fold operation of protecting these 
rights by their own force and by encouraging uniformity of municipal 
legislation. This felicitous treatment makes the volume stimulating 
reading for those interested in comparative jurisprudence, who have 
heretofore shied away from this field as being forbiddingly involved. 
For lawyers who specialize in patent and trademark law, the work is of 
inestimable value. The author offers many criticisms, and submits 
arresting novel views; and this reviewer questions the soundness of 
but few of them. A wealth of statistical tables, a comprehensive bib- 
liography, and an excellent index contribute greatly to the useful- 
ness of the volume; though the practice of citing treaty provisions in 
French may handicap some readers. All in all, the author deserves 
high praise for his almost affectionate treatment of his subject ; without 
such love for his theme, he could not have produced a work which fills 
—as this one does—a long-felt need, and which will lead to a clearer 
understanding of a very important branch of international law. 


POHL. 
New York City. 


International Understanding. By Joun Harry. (Stanford 
University : Stanford University Press. 1931. Pp. xiv, 604.) 
Professor Harley has provided a most comprehensive catalogue of 

agencies for the promotion of international understanding, among 
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which treatment is accorded to international houses, such as those in 
New York City and Berkeley, California; official international organi- 
zations, such as the Pan-American Union, the League of Nations, the 
World Court; academic institutes with yearly programs, such as the 
Institut Universitaire de Hautes Etudes Internationales at Geneva and 
the Hochschule fiir Politik at Berlin; summer schools and institutes, 
embracing the Institute of Politics, the Institute of International Re- 
lations, the Geneva School of International Studies, and the Institute 
of Pacific Relations; special institutes or associations of a permanent 
nature, including the Foreign Policy Association, the Council on For- 
eign Relations, the American Society of International Law, the Social 
Science Research Council, the Institute of International Law, the 
Inter-Parliamentary Union, the Royal Institute of International Af- 
fairs, and the Canadian Institute of International Affairs; and major 
endowments and foundations, chief of which are the Carnegie Endow- 
ment for International Peace, the World Peace Foundation, the In- 
stitute of International Education, and the John Simon Guggenheim 
Memorial Foundation. The organization, activities, and contributions 
of each of these, and many others, are presented in convenient compass. 

An extensive series of appendices lists scholarships and fellowships 
open to foreign students desiring to study in the United States, scholar- 
ships and fellowships open to American students desiring to study 
abroad, colleges in the United States offering courses in international 
law and related subjects, tabulations of the number of foreign students 
in the United States in 1921-29 (with distribution among the colleges 
and universities), and the statute or constitution of the International 
Educational Cinematographic Institute at Rome. An index affords 
a convenient guide, supplementary to the table of contents and to the 
list of agencies. 

All persons and institutions interested in organized information 
concerning agencies engaged in promoting international understand- 
ing should be in possession of this volume. 


om W. Leon GopsHALL. 
Union College. 


Constitutional History of the First British Empire. By A. BerrtepALE 
Keiru. (Oxford: Clarendon Press. 1930. Pp. xi, 443.) 


The literature on the political and constitutional history of the 
thirteen colonies is vast in volume, and sound work has been done 
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in the field of British Imperial relations in the seventeenth and eight- 
eenth centuries; but Professor Keith is the first scholar to attempt 
a text on the constitutional history of the Old Empire as a whole. The 
learned author’s main interest, it is well known, is in the government 
of the self-governing British Dominions, and the present volume is 
intended to serve as an introduction to the study of the Imperial con- 
stitution since the American Revolution. It should prove serviceable 
also to those who are interested in the colonial origin of American 
political institutions. 

In scope, it embraces the British West Indies, Nova Scotia, New- 
foundland, Canada after the British conquest, and Senegambia, as well 
as the thirteen colonies. An account of the government of East and 
West Florida as British provinces, a subject of which little is generally 
known, would have been welcome, though the Floridas, it is true, re- 
mained under British rule for less than twenty years. The work is 
divided into three parts—‘‘The Evolution of the Imperial Constitu- 
tion,’’ dealing with the development of colonial political institutions 
and Imperial relations in the seventeenth century ; ‘‘The Imperial Con- 
stitution at its Zenith,’’ from the Revolution of 1688 to the Seven 
Years’ War; and ‘‘The Decline of the Imperial Constitution,’’ from 
the Seven Years’ War to the American Revolution. In the first and 
third parts, the author follows a chronological order. In the second 
part, the heart of the book, the treatment is by topies, which include the 
organization and powers of the executive, the legislature, and the 
judiciary in the colonies, and the instrumentalities and subjects of 
Imperial control. Nowhere else, in a single volume, can one find so 
much reliable information on these matters. 

Professor Keith examines with some care the arguments advanced 
by colonial radicals on the eve of the American Revolution to show that 

-arliament had no lawful authority over the colonies. His conclusion, 
diametrically opposed to the view taken by Professor MeIlwain in his 
American Revolution, is that there was no warrant in law for the 
colonial contention. 


R. L. SCHUYLER. 
Columbia University. 


Crime and the Criminal Law in the United States. By Harry BEst. 
(New York: The Macmillan Co. 1930. Pp. xvii, 615.) 

Criminal Procedure in North Carolina. By Grorck R. SHERRILL. 

(Chapel Hill: University of North Carolina Press, 1930. Pp. x, 173.) 
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Canadian Penal Institutions. By C. W. Toprrna. (Chicago: University 

of Chicago Press. 1930. Pp. xiv, 125.) 

Professor Best set himself an ambitious task. His book is at once a 
summary of criminal law and procedure written down for the college 
student, an essay on criminal statistics, a digest (rather well done) of 
prevailing sociological data on the causes and treatment of crime, and 
a consideration of ‘‘measures for improvement.’’ Considering the tre- 
mendous scope of the book, the author has done a creditable piece of 
work. There is little documentation, and very little attempt to lure 
the student to speculate on the many imponderables of the subject. 
The style is pedestrian, little relieved by the vast human interest pos- 
sibilities of the subject. It is not so didactic, however, as most of the 
current literature on crime. 

Professor Sherrill has made a study of criminal procedure in North 
Carolina as it is reflected in the decisions of the Supreme Court of that 
state. It belongs with a number of studies of the same sort, including 
those by Grimm in Missouri, Vernier in California, and Harno in 
Illinois. This task in any state is formidable, but Professor Sherrill 
has done his work carefully and convincingly. The book provides a 
contribution to the understanding of the actual operation of the rules 
governing criminal procedure. 

Professor Topping contributes a brief description of Canadian 
prisons, their administration, and problems. From the vast materials 
at hand, he has made a satisfactory selection. In view of the fact that 


we may learn much from Canadian experience in this field, such a 
handbook is of distinct value. 


RayMOND MOLEY. 
Columbia University. 


BRIEFER NOTICES® ~* 


AMERICAN GOVERNMENT AND CONSTITUTIONAL LAW 


The Rise of American Civilization, by Charles A. and Mary R. Beard 
(Macmillan, pp. 824; 865), which originally appeared in two volumes, 
has been reprinted in a one-volume edition. This unique and penetrating 
survey of the development of American life from the agricultural to 
the industrial era, and finally into the machine age, has been so widely 
read and discussed during the last three years that it needs little 


*In the preparation of the Briefer Notices, the editor in charge of book reviews 
wishes to acknowledge the assistance of Dr. E. P. Herring. 
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further comment. Through its more than fifteen hundred pages of easy 
flowing narrative, the student of government may follow without a 
break or a decline in interest the important political, social, and eco- 
nomic movements which provide the background so necessary for a 
clear understanding of our governmental institutions and political 
ideas. In the final chapter, devoted to ‘‘The Machine Age,’’ the authors 
point out that in spite of the emphasis on new inventions, standardizing 
processes, and mass production, there has been progress in the fields of 
science, letters, music, art, and education; although these developments 
have naturally been shaped to further the new order of things. Looking 
to the future, and answering the critics who think that they see ‘‘all 
American society sucked into the vortex of the machine process end- 
lessly whirling to the tune of numbers,’’ the authors wrote at the end 
of the third decade of the twentieth century: ‘‘If the generality of 
opinion, as distinguished from that of poignant specialists, was taken 
into account, there was no doubt about the nature of the future in 
America. The most common note of assurance was belief in unlimited 
progress—the continuous fulfillment of the historic idea which had 
slowly risen through the eighteenth and nineteenth centuries to a posi- 
tion of commanding authority. Concretely it meant an invulnerable 
faith in democracy, in the ability of the undistinguished masses, as 
contrasted with heroes and classes, to meet by reasonably competent 
methods the issues raised in the flow of time—a faith in the efficacy of 
that new and mysterious instrument of the modern mind, ‘the inven- 
tion of invention’ moving from one technological triumph to another, 
overcoming the exhaustion of crude natural resources and energies, 
effecting an ever wider distribution of the blessings of civilization— 
health, security, material goods, knowledge, leisure, and «esthetic 
appreciation, and through the cumulative forces of intellectual and 
artistic reactions, conjuring from the vasty deeps of the nameless and 
unknown creative imagination of the noblest order, subduing physical 
things to the empire of the spirit.’’ 


Two pleasant volumes dealing with American institutions and their 
culture development are: Puritan’s Progress, by Arthur Train (Serib- 
ner’s Sons, pp. x, 475), and American Society, by Charles F. Thwing 
(The Macmillan Company, pp. ix, 271). Mr. Train’s book, in part 
history and in part sociology, is a delightful rambling discourse on our 
civilization, past and present, but with particular reference to the 
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influence of New England. Mr. Thwing’s volume is a collection of essays 
published in the Hibbert Journal between 1911 and 1930. The author 
discusses with ‘‘a high hope and a belief broad,’’ topics such as the 
family, education, and public opinion. In marked contrast with these 
gentle books stand: The Third Degree; Detailed Account of Police 
Brutality, by Emanuel H. Lavine (Vanguard Press, pp. viii, 248), and 
Dynamite; the Story of Class Violence, by Louis Adamie (The Vik- 
ing Press, pp. x, 452). The former volume is written by a New York 
newspaper reporter, and purports to be based upon knowledge gleaned 
at first hand. Mr. Adamic’s study traces historically the episodes of 
rioting and murder that have occurred in the class struggle in the 
United States. Criminal terrorism today has replaced the sporadic un- 
organized protest of an earlier day. The underdog is fighting back 
through sabotage and racketeering. Despite the subject-matter of these 
two works, the authors have not descended to lurid sensationalism in 
their graphic exposes. They are concerned, but not excited. Taken 
together, the four studies, in their examination of our social and politi- 
cal institutions, cast strangely conflicting lights upon the contemporary 
scene, sweeping from the heights of idealism to the very depths of 
depravity.—E.P.H. 


In The Early History of the Republican Party (The Gorham Press, 
pp. 313), Professor Andrew Wallace Crandall brings together in a 
well-balanced continuity the circumstances and the forces that led to 
the formation of the Republican party. The author weighs his evidence 
and preserves a judicious tone throughout, although he does not fail 
to bring into the picture the human elements, whether of personality or 
ambition or devotion, that affected the course of events. The material 
garnered from newspapers and campaign documents enlivens the work 
and clarifies the discussion. Beginning with the crisis precipitated by 
the Kansas-Nebraska Act in 1854, the rapid trend of the anti-slavery 
movement is traced in its connection with the well-nigh spontaneous 
rise of the Republican party. The account concludes with the story 
of the party’s first presidential campaign in 1856. Here is the genesis 
of a party set off against the background of the period. Mr. Crandall’s 
book is not only detailed, informative, and useful, but it is likewise, 
in the opinion of this reviewer at least, the most interesting and dis- 
criminating single volume explaining the formation of the G.O.P.— 


E.P.H, 
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Wilson, the Unknown, by Wells Wells (a pseudonym), and pub- 
lished by Scribner’s Sons (pp. viii, 358), is an attempt to describe and 
explain Woodrow Wilson in terms of what the unknown author’s im- 
agination reads into the former president’s life. The fantastic thesis 
is advanced that Wilson was a super-strategist plotting far in advance 
all the steps of his career. He was planning to become the dictator 
of American democracy, and thus bring his party into power for 
an indefinite period. Coolly, Wilson gazed into the future and laid 
out a course that would bring the United States to a position of world 
dominance. His physical breakdown spoiled the great design. Truly 
a bizarre book! 

STATE AND LOCAL GOVERNMENT 


A Study of the Legislature of the State of Maryland, with Special 
Reference to the Sessions of 1927 and 1929 (pp. vi, 110), by Harry 
J. Green, is one of the recent monographs in the Johns Hopkins Uni- 
versity Studies in Historical and Political Science. The author dis- 
eusses the organization of the legislature, procedure, introduction of 
bills and committee action, and extra-legislative forces. Although 
the workings of the bicameral principle are not studied in detail, 
the author is doubtful regarding the efficacy of the division into 
two chambers. Political representation is similar in both houses; re- 
sponsibility is weakened by the passage of bills in one house with the 
understanding that they are to be killed in the other; amendments 
are made to bills in the second house, rather than the house of origin, 
to avoid fights; and the opinion is expressed that ‘‘more serious con- 
sideration would be given the vast majority of the bills if there were 
no other house to review the subject.’’ As regards composition, Dr. 
Green found that farmers, lawyers, and merchants constituted over 
half of the members, with almost every other vocation represented in 
the remaining half. ‘‘The present legislators, on the whole, are neither 
intelligent, nor educated, nor cultured. As a group, they are on 4 
par with a crowd of men which might be collected on the streets... . 
The lawyers are the outstanding figures. .. . From eighty to ninety per 
cent of the speeches delivered emanate from the lips of the lawyers. 
. . . Most of the members have had little or no education.’’ Dr. Green 
finds in Maryland the same last-minute rush which exists in most state 
legislative bodies, and expresses the view that ‘‘undoubtedly the 
quality of the work of the legislature is diminished more by the tra- 
ditional habit of delaying action until the last moment than by any 


al 
| 

| 

i 

i 

} 


yub- 
and 

im- 
esis 
ince 
ator 

for 
laid 
orld 
ruly 


cul 
arry 
Uni- 
dis- 
n of 
ough 
tail, 
into 
> 
1 the 
1ents 
‘igin, 
con- 
were 
Dr. 
over 
od in 
ither 
on a 


y per 
ryers. 
yreen 
state 

the 
. tra- 
any 


BOOK REVIEWS AND NOTICES 479 


other single factor.’’ The split session plan or constitutional limita- 
tions on certain phases of procedure are suggested as remedies, al- 
though the author fails to note that West Virginia has recently given 
up the split session plan. In the chapter on ‘‘Extra-Legislative 
Forces,’’ Dr. Green gives an interesting account of the influence exer- 
cised on legislation by the governor, the lobby, and the press. Very 
clearly, the executive in Maryland has been a strong force so far as 
legislation is concerned, and his influence has been strengthened by 
the budget system and recent administrative reforms, as well as by 
strong party majorities. Next to the governor in importance comes 
the press; and in fact the author is of the opinion that the press at 
times rivals even the governor and the political bosses. ‘‘ The members 
of the press are pampered and favored throughout the legislative meet- 
ing.... A press warning that a certain subject will receive unfavorable 
news reports acts as a decided deterrent.’’ The author also points 
out that, as in most other states, a large part of the legislation of 
Maryland is in the nature of special and local legislation and legisla- 
tion having to do with administrative details. In spite of its short- 
comings, Dr. Green is of the opinion that ‘‘ while some defective legis- 
lation is passed, and while the omission to act in other instances pro- 
duces deleterious results, the General Assembly is in the main suc- 
cessful—in that it makes provision for most of the problems, minor 
and vital, which arise in the affairs of the state; it enacts sufficient 
current legislation to meet the needs of the state for the two-year 
intervals; and as session follows session, it contributes by degrees to 
the formation of an effective economic structure, adequate to the 
changing public requirements.’’ A bulletin dealing with a somewhat 
similar subject, but from a more technical viewpoint, is Legislative 
Procedure in Kansas (University of Kansas, pp. ix, 84), prepared 
by Frederic H. Guild and Clyde F. Snyder, and issued as Number 1 
of the Government Research Series of the Bureau of Governmental 
Research and Service. This booklet is in the form of a manual pre- 
pared for the use of both laymen and legislators, outlining in detail 
how a bill becomes a law in the state of Kansas. There are numerous 
illustrations, examples, and explanatory footnotes which make the 
complicated process of law-making more understandable to the student. 


The University of Virginia Institute for Research in the Social 
Sciences has issued an excellent report on Criminal Justice in Virginia 
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(pp. ix, 195), by Hugh N. Fuller, in association with A. M. Dobie, 
F. D. G. Ribble, and Raymond Moley. The study is the result of an 
investigation of about 15,000 criminal cases in some thirty courts 
located in both rural and urban areas during the years 1917, 1922, 
1927, and 1928. The material is presented under the headings of the 
amount and kind of business ; how the courts disposed of their business ; 
sentences ; and official opinions. Although the data are largely statisti- 
eal, and the aim of the investigators has been to present the facts as 
they found them, leaving the reader to draw his own conclusions as 
to satisfactory and unsatisfactory conditions, certain conclusions, or 
‘*indications,’’ of the staff are submitted. Among the most important 
of these are: (1) ‘‘The number of felony charges filed in the courts 
of record has increased very largely since 1917, far more rapidly 
than the increase in population justifies. A part of this increase is 
due to the larger number of liquor felonies now prosecuted in the 
courts, but these cases do not account for all of the increase. . .. The pro- 
hibition law may be a cause, but is not the sole cause, for the general 
dissatisfaction with the American courts.’’ (2) ‘‘A relatively small 
percentage of criminal cases is now determined by the ancient trial 
by jury ... the usual case is now decided, not by the court, but by 
the commonwealth’s attorney. . . . If we are to have administrative 
justice, with the prosecuting officer supplanting the judge as the 
most important official in the judicial system,’’ certain improvements 
are necessary, such as changing the method of the prosecuting officer’s 
appointment, giving him a salary commensurate with his large powers, 
and ‘‘possibly relieving him from the cares of private practice.’’ 
(3) ‘‘Extreme dissatisfaction is quite generally expressed regarding 
the justice of the peace system.’’ (4) Delay does not seem to be a 
serious problem in the Virginia courts. (5) ‘‘In one very important 
respect the courts of Virginia have maintained their dignity. They 
have kept themselves free from the evils of sensational news-reporting 
of criminal cases.’’ (6) The bar itself should become more interested in 
the causes of crime, especially in the sociological and psychological 
background, and in modern methods of administering criminal justice. 
‘‘The bar cannot complain of the lack of respect of the public so 
long as it is content to carry over the necessary conservatism of the 
law of contracts and real property into other fields where ultra-con- 
servatism becomes absurdity.’’ 
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Motivation and Political Technique in the California Constitutional 
Convention, 1878-79, by Carl Brent Swisher (Pomona College, pp. 
132), differs from most previous studies of state constitutional con- 
ventions in that it emphasizes the part which competing interest groups 
played in the election of delegates and in the convention, the motives 
which influenced each group, and the political methods which they 
employed to accomplish their ends or to defeat their opponents. The 
author carefully analyzes the composition of the convention, and points 
out that the delegates were divided into three main classes according 
to occupation: (1) ‘‘large capitalists, their representatives at law, and 
a few great landowners’’; (2) ‘‘the small farmers, usually with 
heavily mortgaged property, with grievances against land and water 
monopolists and great corporations,’’ and also ‘‘against the prevailing 
mode of taxation ;’’ and (3) ‘‘the city laborers, who differed from the 
farmers chiefly in owning little or no property, and for this reason 
having less of a stake in the existing order.’’ Dr. Swisher’s study 
is concerned chiefly with the ‘‘alignments and antagonisms within 
and among these groups,’’ and with the interplay of conservatism and 
radicalism. Special attention is given to the struggle in the convention 
over the articles having to do with the control of railroads and other 
corporations, the regulation of taxation, and the Chinese problem. 
The booklet makes interesting reading, and also is suggestive of other 
studies of a similar nature. 


State and Local Taxation of Property (pp. xii, 245), issued by 
the National Industrial Conference Board, is a most useful analysis 
of the present status of property taxation in the American states, 
methods of assessment and collection, and the machinery for central 
administration and supervision. Almost one hundred and fifty pages 
are devoted to comparative tables setting forth the diverse practices 
of the states as to the law and administration of property taxes. 
Among the most important conclusions reached as a result of studying 
the prevailing tendencies in the various states are: (1) ‘‘the town sys- 
tem of assessment is encountering vigorous opposition in almost every 
state .. . and it may be expected that ... more states will adopt the 
county unit plan;’’ (2) ‘‘if property is to be valued properly, it must 
be viewed personally by the assessor,’’. . . and ‘‘the determination of 
values requires the utilization of modern valuation systems based on 
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correlations of such value determinants as income, location, improve- 
ments, transportation facilities, soil, forests, minerals,’’ and on land 
value maps, ete.; (3) ‘‘the whole tax system should be placed under the 
supervision and control of a central tax commission ;’’ (4) ‘‘in order 
to enforce proper administration of the tax laws, the tax commission 
should also have the power to remove any incompetent assessors ;’’ 
and (5) ‘‘the success of a tax law depends primarily on its adminis- 
tration,’’ and ‘‘sueccess of the administrative system depends funda- 
mentally on two factors, personnel and support.’’ 


The City Manager Year Book, 1931, containing the papers and 
addresses of the seventeenth annual convention of the International 
City Managers’ Association held at San Francisco in September, 1930 
(Chieago, pp. vi, 306), is one of the best annual handbooks that has 
been issued by the Association. Among the general papers are those 
by W. B. Munro on ‘‘ When Is a City Well Governed ;’’ ‘‘ Advantages 
or Disadvantages of the Council-Manager Plan,’’ by Edwin A. Cot- 
trell; ‘‘The Need for a Strong Mayor,’’ by Stephen B. Story, city 
manager of Rochester, New York; ‘‘Some Experiences with a City 
Manager,’’ by F. B. Stringham, former mayor of Berkeley; ‘‘The 
Haphazard Growth of American Government,’’ by Chester H. Rowell; 
‘‘How Universities Aid in Improving Government,’’ by President 
Sproul, of the University of California; and ‘‘Municipal Leagues as 
Aids to Publie Officials,’’ by William J. Locke, secretary of the 
League of California Municipalities, one of the strongest organiza- 
tions of this type. The special topics dealt with fall under the headings 
of municipal finance, reporting to the public, police administration, 
personnel administration, and facts as aids to management. It is 
difficult, and perhaps unfair, to distinguish between the various special 
papers ; but among those worthy of special mention are ‘‘The Selection 
and Distribution of Police Personnel,’’ by August Vollmer; ‘‘ Police 
Record Keeping and Reporting,’’ by Bruce Smith; ‘‘The Coérdination 
of Police with Activities of other Law Enforcing Agencies,’’ by C. I. 
Howell, chief of police of Coronado, California; ‘‘The Organization 
for Handling Personnel Work,’’ by Fred Telford; and ‘‘ Recent Ob- 
servations on the Services of the National Association of Local Gov- 
ernment Officers of Great Britain,’’ by Professor Frank M. Stewart, 
of the University of Texas. There is the usual directory of council- 
manager cities and city managers. 
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Airports; their Location, Administration, and Legal Basis (Har- 
yard University Press, pp. xvi, 190), by Henry V. Hubbard, Miller 
McClintock, and Frank B. Williams, is an excellent illustration of the 
effect of new inventions on the problems of municipal administration, 
and is of special significance as indicating a desire to plan ahead and 
work out a solution for these problems before they become acute, thus 
avoiding the complications that have arisen in regard to the location 
of railway terminals, traffic regulation, ete. This study is based largely 
upon first-hand investigation of eighty-five typical airports in all 
parts of the United States, and is divided into three parts: ‘‘The 
Airport in the City Plan,’’ by Mr. Hubbard, assisted by H. V. Men- 
hinick; ‘‘ Airport Administration,’’ by Mr. McClintock, assisted by 
Paul Mahoney; and ‘‘The Law of Airports,’’ by Mr. Williams. In 
their respective reports, the authors have set forth invaluable in- 
formation, which should serve as a useful guide to students on such 
topics as the physical characteristics of airport sites; functional re- 
lation of the airport to the city and the region; the relation of the 
airport to the national transportation system; ownership of airports; 
administration; management; fiscal policy; federal and state juris- 
diction over aviation ; ownership of air space and legal rights therein; 
regulation of location and legal liability. There are numerous charts, 
illustrations, maps, and statistical tables. Another recent study in 
the field of municipal administration is a bulletin on Municipal 
Organization for Street Traffic Control, by Miller McClintock and 
Sidney J. Williams (Municipal Administration Service, pp. 28). The 
topics covered include types of traffic-control engineering; organiza- 
tion of traffic engineering agencies; police functions; traffic forces; 
traffie courts and violations bureaus. 


In Master of Manhattan (Longmans, Green and Co., pp. vii, 279), 
Lothrop Stoddard presents an exceedingly readable biography of 
Richard Croker. Writing for a general audience, the author outlines 
the sequence of important political triumphs and defeats in the boss’s 
career, bringing in enough of the contemporaneous social and his- 
torical cireumstances to place Croker in the general context of his 
time. The treatment is pointed, concise, and objective; the result is 
a clear picture rather than a profound study. No new material is 
presented ; no unique interpretation is offered. Still, the volume im- 
presses the reader as less discursive, less partisan, and better written 
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than the older biography by Alfred Henry Lewis. Mr. Stoddard stands 
much indebted, however, to this earlier writer.—E.P.H. 


In a pamphlet entitled Standards for Modern Public Utility Fran- 
chises (Municipal Administration Service, pp. 36), John Bauer offers 
practical advice to municipal authorities faced with the task of grant- 
ing or renewing public service franchises. Mr. Bauer believes that the 
local franchise must continue to play an important rdéle in regulation, 
both beeause of the need of making special provision for peculiar local 
conditions, and because of ‘‘the failure of the state to establish effective 
regulation.’’ Among the many specific recommendations, emphasis is 
put on the importance of including in the franchise the ‘‘ controlling 
basis of valuation according to which the rates shall be fixed,’’ but 
leaving to the state commission the task of fixing the rates for the 
service. The cost of service contract is also suggested and discussed.— 
C.S.H. 


The Detroit Bureau of Governmental Research has’ published a 
report entitled The Government of the City of Atlantic City, New 
Jersey (pp. 140), prepared by Lent D. Upson, C. E. Rightor, J. M. 
Leonard, and H. Place of the Bureau, William H. Allen of the In- 
stitute of Public Service, Cornelius Cahalane, police consultant, and K. 
J. McCarren, city assessor of Detroit. The survey is of special signifi- 
eance in that Atlantic City is one of the municipalities still operating 
under the commission plan. The authors of the report are critical of 
the commission plan as it has worked in Atlantic City, and recommend 
that the city-manager or the strong-mayor type of government be 
adopted. Each department or function is carefully tested by the 
application of generally accepted standards of efficient administration, 
and recommendations for improvement are made. 


In State Supervision of Local Finance in Minnesota (University 
of Minnesota Library, pp. 34), Mr. Edwin O. Stene comes off with 
the opinion that while state administrative supervision is at present 
somewhat excessively decentralized, it would probably be ‘‘impractical 
or difficult’’ to bring about any considerable change in the situation. 
There is discussion of state control in relation to local taxation, 
municipal budgeting, municipal accounting, and municipal indebted- 
ness, and at the end a chapter devoted to summaries and conclusions. 
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Publication number 31 of the League of Minnesota municipalities 
is entitled State Income Taxation (University of Minnesota Library, 
pp. 34). The report was prepared by Professor Roy G. Blakey and 
presents a useful survey of state taxation of incomes, on the basis of 
the experience of the twenty or more states now employing the device. 
The success of the tax is found to be largely proportioned to the degree 
of centralized administration provided for. 


Centralized Purchasing: a Sentry at the Tax Exit Gate, by Russell 
Forbes (National Association of Purchasing Agents, pp. 40), is a 
concise and clear summary of the essential features and advantages of 
an effective plan of governmental purchasing by the leading authority 
in that field. The value of the booklet is increased by numerous con- 
erete examples from various cities. 


FOREIGN AND COMPARATIVE GOVERNMENT 


Studies and Notes Supplementary to Stubbs’ Constitutional His- 
tory, Volume III, by Charles Petit-Dutaillis and George Lefebre, and 
translated by M. I. E. Robertson and R. F. Treharne (Manchester 
University Press, pp. ix, 304-517), is a notable contribution to the 
history of the medieval English constitution. It summarizes in mas- 
terly fashion the modifications and additions made by historical re- 
search in the generation and more since the appearance of the third 
volume of Stubbs’ history. Nothing could demonstrate more conclu- 
sively the massive and permanent character of Stubbs’ great work; 
yet nothing which has appeared since his time has shown so clearly 
as this brilliant and comprehensive summary how far the pendulum 
has swung away from his central conception of the nature of English 
constitutional development. We have here in small compass an ac- 
count and a judicious estimate of all the newer views, and of such im- 
portant additions as the monumental ‘‘Chapters’’ of the late Pro- 
fessor Tout on the administrative system which Stubbs so nearly 
ignored after the twelfth century, and of the work of Messrs. Jen- 
kinson, Richardson, Sayles, Edwards, and others, in which the be- 
ginnings have been made—all more or less under the influence of 
Maitland’s epoch-making Memoranda de Parliamento—of the mono- 
graphic work necessary before a history of the House of Commons 
can be written. The authors are clearly in sympathy with the newer 
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view that Edward I was more zealous for his prerogative than for 
any ‘‘constitutional’’ principle; and Simon de Montfort, far from 
being ‘‘the founder of the House of Commons,’’ as Pauli called him, 
was, in the opinion of M. Petit Dutaillis, thinking of nothing beyond 
the substitution ‘‘for the réle of the king and his favorites of an aristo- 
eratic government;’’ yet M. Lefebre prefers Stubbs’ view of the 
fundamental importance of the county court to some of the later views 
in which it holds a less important place. Here, as elsewhere, the dis- 
crimination of the authors is admirable. This volume completes the 
English translation of the essays appended to the French edition of 
Stubbs’ History. It is indispensable to all students of English con- 
stitutional development in the Middle Ages.—C.H.Me. 


A Constitutional History of England to 1216 (Macmillan, pp. 430), 
by W. A. Morris, who will be remembered for his scholarly studies 
on the Medieval English Sheriff and the Frankpledge, is a well-or- 
ganized general account of the development of political institutions 
during the period indicated. The book embodies the many and in- 
teresting results of the very active ‘‘newer scholarship’’ which has 
supplemented, and often modified, the conclusions of the great path- 
finder, Bishop Stubbs. Although Morris is generally scholarly and 
sound when he offers or accepts the most-considered interpretations of 
such luminaries as Maitland, Round, Vinogradoff, Adams, and Me- 
Kechnie, he breaks no new ground himself. No new light, for example, 
ean be found on such vexed and obscure subjects as the county and 
manorial courts, the nature of important parts of the judicial and 
financial administration, or the relation of royal ordinances to the 
ordinary customary law. The general historical and bibliographical 
summaries introduced at the beginning and end of the chapters, re- 
spectively, should prove useful. As for the style, it at least possesses 
the merit of clarity, even though it has no other claim to distinction. 
The student looking for an up-to-date text or reference book, rather 
than the scholar looking for new discoveries or interpretations, will 
be primarily interested in this book.—M.A.S. 


For the historical background so necessary to an understanding of 
modern European government, politics, and international relations, 
no better source may be found than the revised second volume of 
James Harvey Robinson and Charles A. Beard, The Development 
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of Modern Europe; the Merging of European into World History 
(Ginn and Company, pp. xi, 661, xxvi). After an introductory chapter 
on ‘‘The Heritage of the Twentieth Century,’’ summarizing the 
‘‘eeconomic and political movements and ideas which determined the 
broad lines of development in Europe as the nineteenth century wore 
into the twentieth,’’ the authors develop their narrative in five main 
divisions, as follows: (1) ‘‘the general trend of affairs within the 
several European countries before the war,’’ (2) ‘‘the further merging 
of European history into world history through imperialism down to 
the world war,’’ (3) ‘‘the antecedents of the war and the war itself,’’ 
(4) ‘‘the aftermath of the war, the reconstruction of the various 
nations, and the attempts to avoid future conflicts,’’ (5) ‘‘the astonish- 
ing revolution in man’s conception of himself and his world revealed 
by scientific research .. . and the reflection in literature of novel con- 
ditions, knowledge, and awakened criticism of human conduct and 
institutions.’’ Emphasis is placed on the effects of experimental science 
and mass, production on European civilization. 


Die staats-und volkerrechtliche Stellung Britisch-Indiens, by Wolf- 
gang Kraus (Universitatsverlag von Robert Noske, Leipzig, pp. viii, 
226), is an attempt to bring some juristic order into the complex 


problem of India’s position both in constitutional and in international 


law. It is the type of juristic analysis which the Englishman himself 
rarely undertakes, and is well worthy of study at a time when the 
question of India’s future status is again in the forefront of public 
discussion. The book deals particularly with the areas under direct 
British rule, but considerable attention is paid to the thorny problem 
of the native states, primarily to demonstrate the unity of India 
for purposes of international law. A peculiarly useful aspect of Dr. 
Kraus’s study is his analysis of the difference and occasional conflict 
between the legal constitutional position of India and its conventional 
position in the British Empire. Considering the nature of the subject- 
matter, it is inevitable, as Dr. Kraus himself is wholly ready to con- 
cede, that no juristically perfect ‘‘construction’’ of the status of 
India is possible, at least during the present period of transition. 


But this study is a very real contribution to the literature of the 
subject.—R.E. 


On the Threshold of Fascism, by Peter M. Riccio (Casa Italiana, 
Columbia University, pp. 261), is an attractively written, if un- 
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critical, examination of some of the immediate intellectual precursors 
of the Fascist movement. Guiseppe Prezzolini, and the review Voce 
which he founded and edited with the aid of Papini and others of his 
friends, occupy the center of the stage. To Prezzolini, according to 
the author, must go a large share of the credit for preparing the 
nation for Fascism by rousing it from its lethargy, preaching the 
gospel of action, and smashing all the outmoded idols of the intel- 
lectuals. It is difficult to secure any clear picture of the precise aims 
of Prezzolini and his associates beyond a general iconoclasm and na- 
tionalistic pragmatism, but the comparison to Mencken that the author 
makes at one point gives something of a clue. To Mussolini was left the 
constructive work of the future; the Voce was aware of the rottenness 
of the present, and had no hesitancy in exposing it. Some fifty pages 
of the book are occupied by an alphabetical list of the contributors to 
the Voce, with a brief biographical note for each and a list of the 
articles contributed.—R.E. 


The annual Political Handbook of the World issued by the Council 
on Foreign Relations (Yale University Press, pp. 200), and edited 
by Walter H. Mallory, is an up-to-date revision of the Handbook of 
1930. To bring out this edition at an early date in the year makes the 
volume more serviceable, but is more difficult. This has been particu- 
larly true for the year 1930, as changes in governments were frequent 
in the latter half of that year, especially in South America. The late 
changes in other states are also indicated, as in Turkish parties. The 
Handbook gives party programs and leaders and the political affilia- 
tions of the various newspapers. The policy of annual revision and 
issue seems to be fully warranted. 


On the Rim of the Wilderness, by Maurice Samuel (Horace Live- 
right, pp. 247), proclaims as its purpose an impartial presentation of 
the conflict in Palestine stripped down to its bare and indisputable 
essentials. The heart of the problem, as he sees it, is the clash between 
the lethargy and stagnation of the East and the new creative spirit 
of the West. It is, of course, the Zionist who is reclaiming Palestine 
from the wilderness and the Arab leaders who represent the powers 
of darkness. The new Jewish nationalism, borne for the first time by 
the working class, is, Mr. Samuel contends, the only hope of salva- 
tion for the downtrodden fellah, who may look in vain to his Arab 
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leaders for any assistance or understanding. This thesis is entertain- 
ingly sustained, but the reader may legitimately doubt whether white 


is as wholly white or black as wholly black as Mr. Samuel would 
have them. 


A life of William Pitt published by the Bobbs-Merrill Co. and 
written by E. Keble Chatterton bears the title England’s Greatest 
Statesman (pp. x, 384). Accordingly, the reader is not surprised to 
find Pitt delineated in a very sympathetic fashion; he appears as a 
romantic hero-statesman who gladly laid his talents and his life upon 
the altar of his country. The author has consulted original sources and 
has handled his materials skillfully. The book not only holds one’s 


attention but likewise fires the imagination with its picture of a great 
and unselfish leader. 


In his biography, Mr. Lloyd George (E. P. Dutton and Co., pp. xv, 
313), Sir Charles Mallet presents a critical study of a fascinating, 
though not wholly admirable, personality. After tracing the career of 
his subject with seeming understanding and fairness, the author makes 
his appraisal without equivocation. He says: ‘‘I claim with other 
Liberals the right to say frankly why we can no longer tolerate Mr. 
Lloyd George as a leader or trust him as a public man.’’ The ease is 
presented frankly, firmly, yet without apparent personal animus.— 
E.P.H. 

INTERNATIONAL LAW AND RELATIONS 


Opportunity for Americans to see their foreign policy as others see 
it is afforded by nine lectures on the Harris Foundation delivered in 
June, 1930, which have been edited by Professor Quincy Wright and 
published by the University of Chicago Press under the title of Inter- 
pretations of American Foreign Policy (pp. ix, 261). An American, 
a Canadian, an Englishman, a Peruvian, and a Japanese contribute 
to this interesting symposium. Professor G. H. Blakeslee emphasizes 
the regional character of American foreign policy, and suggests that 
the United States should implement the Kellogg Pact by some agree- 
ment which would make possible a greater measure of international 
cooperation whenever there should be danger of war; and that it 
should give up its normal right to trade with a state which had started 
an aggressive war. Dean Perey Elwood Corbett expounds Canada’s 
concern in the foreign policy of her southern neighbor, and expresses 
a wish that ‘‘more of that special understanding and consideration 
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which mark the individual association of Canadian with American 
could find its way into our intercourse as states.’’ George Young con- 
tributes a British view of the relations of the United States with Eu- 
rope and with the United Kingdom, arguing that parity in sea power 
will force Great Britain and the United States to convert their rela- 
tionship from one of competition on the seas to one of codperation 
for world-peace and police. V. A. Belaunde concludes his critical analy- 
sis of the recognition policy of the United States, and of the results 
of the Havana and Washington conferences, by pointing out that arbi- 
tration and conciliation are treated more completely and technically 
in the General Act approved in the Ninth Assembly of the League of 
Nations than in the Washington treaties. Yusuke Tsurumi surveys 
American foreign policy from a Japanese viewpoint, in three stimu- 
lating lectures. Japan, he asserts, ‘‘cannot continue to provide ade- 
quate means of support for the middle and labor classes unless the 
policies of the world change in the direction of more moderation and 
mutual help and away from unrestrained nationalistic ecompetition.’’ 
He suggests the cooperation of America, Great Britain, and Japan to 
promote unity and stable government in China, and to discover how 
Japan may be guaranteed free access to the raw materials she needs.— 


J.P.B. 


Henry White; Thirty Years of American Diplomacy, by Allan 
Nevins (Harpers, pp. xii, 518), gives more attention to the thirty years 
of American diplomacy than to Henry White. At the beginning, the 
author says of White: ‘‘No one ever took him for a great man.’’ Other 
estimates are given from page to page. ‘‘He was not witty, he was 
not a brilliant talker or writer, he was not a man of deep cultivation, 
and he had no such resplendent political future before him as Balfour 
and Curzon. He possessed but comparatively modest wealth. But, as 
always throughout life, his absolute unselfishness and loyalty, his 
cheeriness and humor, drew everyone to him.’’ ‘‘He held a position 
of peculiar usefulness in Anglo-American affairs merely as a friend of 
conspicuous men on both sides of the water, a go-between in all sorts 
of exchanges, a source of information and an interpreter for both 
countries.’’ The author also says that White was a man of ‘‘tastes for 
outdoor sports and indoor society’’; ‘‘never a man who greatly loved 
reading or study for itself’’; ‘‘his favorite pastime at this period 
[London residence] and throughout life was conversation.’’ White’s 
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eareer in England brought him in elose contact with the best conversa- 
tionalists there. His appointment as ambassador to Italy in 1904 was 
pleasing to many, and his service at the Algeciras Conference in 1906 
gave him opportunity to display his ability as a conciliator. Among 
Roosevelt’s appointments in 1907, White was transferred as ambassa- 
dor to France. ‘‘ White went to Paris, hoping that it would prove a 
larger sphere, but in his two years there he found opportunities as an 
onlooker and little more.’’ In 1909, after Mr. Taft became president, 
Mr. White was informed that his resignation would be accepted, and, 
regardless of the motives leading to this action, he requested that his 
suecessor be appointed as soon as possible. Special missions enabled 
the country to profit by Mr. White’s experience from time to time. The 
most important of these was as a member of the commission to nego- 
tiate peace at the close of the World War, ‘‘a selection which sur- 
prised the country no less than himself.’’ The chapters relating to the 
negotiation of the peace show that ‘‘the best work of a trained diplo- 
matist is usually that of which the public is unaware.’’ White’s opinion 
in regard to President Wilson’s relation to the Peace Conference was 
that of the well-trained diplomatist: ‘‘It would be well for Wilson 
to open the conference in Paris; it would also be well if he found 
that he did not have time to stay long.’’ As the author says of White, 
‘“‘He was a man of but one ealling;’’ and President Roosevelt, who 
had long and close contact with White at a period when American 
diplomatic service was in transition, regarded him as ‘‘the most use- 
ful man in the entire diplomatic service.’’—G.G.W. 


The fifty-four states members of the League of Nations, speaking 
through the tenth session of the Assembly in 1929, instructed the 
Secretariat to prepare and publish a record of the institution’s ac- 
tivities in its first decade. Ten Years of World Codperation, with a 
foreword by Sir Eric Drummond (World Peace Foundation, pp. xi, 
247), fulfills that instruction. In his foreword, the Secretary-General 
points out that the writers have not attempted to estimate the value of 
the action related, but ventures that the mere existence of the League 
“is one of those great facts which inevitably stand out as landmarks in 
the history of the world,’’ and that in ten years it ‘‘has definitely, and 
greatly, grown in strength—that is to say, in its hold on publie opinion 
throughout the world and on the governments and administrations 
through which public opinion acts.’’ The fourteen chapters which fol- 
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low amply demonstrate those conservative judgments. Each of them 
deals with a specific phase of activity, with only narrative reference 
to the Assembly, Council, and Secretariat, which are identified as 
League organs in a few pages of the introduction. In the same place 
the system of committees and their development of conference work is 
barely mentioned; the reader can easily miss the importance of their 
functions; and if he does, that is the only distortion from photographie 
accuracy he could conceivably get from this picture of the League. 
So vast an institution as the League of Nations requires both ingestion 
and digestion by the public mind before its due influence can be real- 
ized. At the outset, there were almost as many opinions of what it was 
as there were people with opinions. The object of every summary of 
it ought to be to divulge its essential character, to contribute to agree- 
ment upon the fundamental conception it represents. Ten Years of 
World Coéperation brings out emphatically those characteristics which 
have been identified in prior summaries of the League’s work; and the 
high authority of the Secretariat writers can be regarded as fixing a 
standard interpretation of the institution they so ably serve. ‘‘There 
is hardly a feature of international life, still less of inter-governmental 
codperation, that does not fall within the province of the League.’’ 
Whatever the problem is, it is briefly but accurately related in these 
teeming pages. Nearly half the book is required to record the peace- 
ful settlement of disputes, the organization of peace, disarmament and 
international justice, and the codification of international law. Nine 
succeeding chapters tell with an attractive intimacy of narrative the 
multifarious accomplishments in international codperation in eco- 
nomics, finance, transit, communications, health, social and humani- 
tarian questions, intellectual work, the management of mandates, the 
protection of minorities, and the administration of certain territories. 
A chapter on the League’s financial administration will go far to 
satisfy the constant curiosity on that detail. A final chapter on ‘‘The 
League and Public Opinion’’ contains the best analysis of the influ- 
ence and reflex of opinion on international relations which has come 
to the reviewer’s notice. It is no exaggeration to state that none can 
claim to comprehend the League of Nations who has not read this 
book.—D.P.M. 


To present in five or six hundred pages a view of international affairs 
has been difficult in previous years. In the Survey of International 
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Affairs, 1929, by Arnold J. Toynbee (Oxford University Press, pp. 
xii, 545), the attempt is again made. This is more adequate than in 
some of the earlier years, because of the issue in 1928 and 1929 of 
a separate volume of documents. The principal topics discussed re- 
late to disarmament and security, European economic affairs, tropi- 
eal Africa, China and the Pacific, and relations between France and 
Italy and the Papacy. Some of these have in the course of events be- 
come matters of history, as the Palmas Island dispute; while others 
are still centers of international attention, as changes in Abyssinia. 
An appendix showing the chronology and three maps showing the loca- 
tion of events are helpful; while the good forty-page double column 
index is essential. The second volume of Documents on International 
Affairs, 1929 (pp. xiii, 349), published by the Oxford University Press 
for the Royal Institute of International Affairs, is edited, as was the 
previous volume, by J. W. Wheeler-Bennett. The editor brings together 
much material not easily available elsewhere which is significant for 
international affairs, even if it may not be strictly official, such as 
speeches, notes, ete. Though the volume contains nearly one hundred 
pages more than the 1928 issue, some topics, due to the course of events, 
have much less space, such as the evacuation of the Rhineland and 
reparations; while the U.S.S.R. receives more attention, and the State 
of the Vatican City appears as a new factor. Extraterritoriality and 
the attitude of states toward the Permanent Court of International 
Justice are important topics. In this 1929 volume, as a new feature, 
is a very valuable appendix giving a chronology of treaties, both be- 


tween two or more states and general international conventions.— 
G.G.W. 


Under the title of Maritime Trade in War, Lord Eustace Percy’s 
lectures on the freedom of the seas delivered at the Williamstown In- 
stitute of Politics have been published by the Yale University Press 
(pp. 114). Englishmen are beginning to realize, he asserts, that ‘‘ what- 
ever may be the strength of the British navy in any future war, the 
determining economic factor in such a war may well be, not the con- 
trol exercised by that navy over neutral commerce, but the control ex- 
ercised by the United States and the British Empire, respectively, over 
their own exports.’’ Control by belligerents of their own exports, in- 
deed, ‘‘may be more damaging to neutral trade than the most lawless 
action by contending navies.’’ The author proposes the creation of 
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some Anglo-American organization to study and propose a new draft 
of the law of naval warfare, which should recognize the principle that 
a state which is willing to submit its claims to judicial determination 
should have wider rights as a belligerent than the state which refuses 
such submission.—J.P.B. 


Charles Seribner’s Sons has now published a one-volume edition of 
Winston S. Churchill’s The World Crisis (pp. xii, 866). The whole 
account, which originally covered, in separate volumes, the events of 
1911-14 and 1916-18, respectively, has now been recast so as to present 
a continuous narrative in a more compendious form. Some corrections 
and some abridgments have been made, though generally the facts and 
the conclusions, the author states, remain substantially unchanged. 


Although entitled Diplomatic Relations between the United States 
and Great Britain, the sketchy monograph by Dr. Henry G. Hodges 
(Boston, Richard G. Badger, pp. 148) confines itself to the years 189: 
to 1897. Not one of the topics dealt with is treated exhaustively, or 
with much penetration or literary skill; and the whole is marred by 
many inaccuracies and wretched proof-reading. 


In Information on the Reparation Settlement (George Allen and 
Unwin Ltd., pp. 253), Messrs. John H. Wheeler-Bennett and Hugh 
Latimer present a succinct analysis of the Young Plan and the Hague 
agreements of 1929 and 1930, together with enough of the political 
background for an understanding of them. Texts of the relevant docu- 
ments are given in full. 


POLITICAL THEORY AND MISCELLANEOUS 

Adam Ferguson and the Beginnings of Modern Sociology (Columbia 
University Press, pp. 268), by Professor W. C. Lehmann, is an ex- 
cellent and scholarly contribution to the recent literature that calls 
attention to the importance of studies made in the seventeenth, and 
especially in the eighteenth, century respecting the several embryonic 
social sciences, and of sociology itself. Adam Ferguson (1723-1816) 
was one of the brilliant group of Scotch writers who made Scottish 
universities famous as the seats of philosophic and social studies. His 
writings had great influence in England and France because of his 
erudition and his keen insight into the principles underlying social 


{ 

i 

i 

i 

i} 

i 

— 


BOOK REVIEWS AND NOTICES 495 


phenomena. His influence might have been continuous, had not the 
Napoleonic wars diverted men’s minds into other fields of study. 
Ferguson, in the field of sociology, rejected the teachings of the natural 
rights school and stressed the importance of an organic society, power- 
fully influencing its members through social environment, and hav- 
ing its bases in historical backgrounds and in the psychic nature of 
man. He taught also a social, progressive movement, implicit in human 
nature, reaching out toward larger ends, aided in its advancement by 
conflict or struggle with rival groups and hostile environments. In 
Part II, Dr. Lehmann discusses Ferguson’s teachings in their relation 
to earlier writers and to the works of his contemporaries, and concludes 
with a chapter respecting his influence on, or the resemblance of his 
teaching to, the later writers in the nineteenth century. One can but 
commend in high terms the author’s thorough discussion and dis- 
criminating comment on Ferguson’s sociological teachings and his 
place among the founders of sociology. A few slight typographical 
errors mar this otherwise attractive volume issued by the Columbia 
University Press.—J.Q.D. 


The third volume of Vernon Louis Parrington’s Main Currents in 
American Thought was only partially complete at the time of his 
death in 1929. That portion of the volume, however, together with 
several scattered essays and some lecture notes, has been published 
under the title of The Beginnings of Critical Realism in America (Har- 
court, Brace and Company. Relatively little of the material which 
the author had completed deals with political thought, but some 
of the sections that are in finished form do contain remarkably inter- 
esting analyses of certain trends and of a few individual thinkers. 
The discussions of Woolsey, Curtis, and Godkin are particularly 
good examples of Parrington’s method and of his point of view. While 
the present volume, fragmentary as it is, was thoroughly worth pub- 
lishing, it is deeply to be regretted that the author did not live to 
complete the task which he was so brilliantly carrying on.—B.F.W. 


Massachusetts was the last of the states to effect a complete separa- 
tion between the secular and the clerical powers. The second century 
of the struggle which developed out of the existence of a state church 
in that commonwealth is treated in considerable detail in Jacob C. 
Meyer’s Church and State in Massachusetts, 1740-1833 (Western Re- 
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serve University Press, pp. ix, 276). After an introductory chapter 
dealing with some aspects of the controversies over this subject before 
1740, Professor Meyer takes up the attitude of the various denomina- 
tions before the Revolution, the effect of the Revolution and of politi- 
eal reorganization, the relation between Federalism and Congrega- 
tionalism from 1789 to 1815, the Unitarian schism, and the final stages 
of controversy in the constitutional convention of 1820-21 and in 
the successful fight for the constitutional amendment which secured 
disestablishment in 1833.—B.F.W. 


In The Quest for Social Justice (The Maemillan Company, pp. xvii, 
390), Professor Harold Underwood Faulkner brings together in an 
interesting discussion the social, political, economic, and cultural ele- 
ments that constituted the general movement for reform in the early 
part of this century. Awakening discontent became vehemently vocal, 
while panaceas abundantly offered were hopefully and enthusiastically 
grasped. Big business and organized labor, religion and reform, science 
and health, the rights of women and of children—such are the topies 
described and analyzed in their relation to the growing humanitarian- 
ism and increasing spirit of community responsibility of the first 
decade of the twentieth century. ‘‘The old doctrines of extreme indi- 
vidualism and a purely competitive industrial system, relics of a rural 
civilization, were breaking down before the new complexities of Ameri- 
ean life.’’ The author has achieved an excellent synthesis, gathering 
his materials from multifarious sources and presenting his problem 
with admirable clarity and directness. 


The Farm Board, written by E. A. Stokdyk and Charles H. West 
and published by the Macmillan Company (pp. xi, 197), is a brief and 
popular presentation of ‘‘some of the problems facing agriculture, the 
scope of the Agricultural Marketing Act, and the possibilities and lim- 
itations of the Federal Farm Board in dealing with agricultural prob- 
lems.’’ A timely production, this study is a useful introduction rather 
than an exhaustive treatment of the topic. 


One brief chapter of Mary Shaw Kuypers’ Studies in the Eighteenth 
Century Background of Hume’s Empiricism (University of Minnesota 
Press, pp. 140) is devoted to the Scotch philosopher’s empiricism in 
polities, with particular reference to the principle of utility. Persons 
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interested in the English utilitarian movement will find the author’s 
comments suggestive. 


In his volume entitled That Man Dawes, Paul R. Leach presents a 
friendly and informal recital of the accomplishments and activities of 
the present ambassador to the Court of St. James. The book is pub- 
lished by Reilly and Lee (pp. 349). 


Banking Concentration in the United States, by Joseph S. Lawrence 
(Bankers Publishing Co., pp. 318) is an objective analytical study of 
banking tendencies in the United States, with due attention to prob- 
lems of federal control. The case between large scale banking and unit 
banking is left a stalemate. 
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Judge. The strangled judge. G. M. Hogan. In the seats of the mighty. 
W. N. Cohen. Jour. Am. Judicature Soc. Dec., 1930. 

Judicial Process. Law and the modern mind: a symposium. K. N. Llewellyn, 
M. J. Adler, and W. W. Cook. Columbia Law Rev. Jan., 1931. 
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. The present supreme court, social legislation, and the judicial pro- 
cess. J. B. Fordham. W. Va. Law Quar. Feb., 1931. 
. The rebel on the bench. J. P. Pollard. N. Am. Rev. Mar., 1931. 

Jurisprudence. Jurisprudence—what and why? C. K. Allen. Jurid. Rev. 
Dec., 1930. 
. The call for a realist jurisprudence. Roscoe Pound. Harvard Law 
Rev. Mar., 1931. 

Jury. Proposed jury changes in criminal cases. R. M. Perkins. Ia. Law Rev., 
Dec., 1930. 
. Trying criminal cases without juries in Maryland. Eli Frank. Va. 
Law Rev. Jan., 1931. 
. Trial by jury—is it doomed? C. H.S. Fifoot. Fort. Rev. Jan., 1931. 
. Federal judges and juries. 7. W. Shelton. Lawyer and Banker. 
Jan.,-Feb., 1931. 
. Should trial by jury be abolished. 7.G. Long. Jour. Am. Judicature 
Soc. Feb., 1931. 

Justice of the Peace. Our justice of the peace courts—a problem in justice. 
R. S. Keebler. Tenn. Law Rev. Dec., 1930. 

Juvenile Court. The juvenile court as a possible administrative body. G. E. 
Stamm. St. Louis Law Rev. Dec., 1930. 
. Mental factors of particular importance for juvenile court considera- 
tion: H. W. Crane. Social Forces. Dec., 1930. 


. Standards for juvenile court and probation work. Louise Franklin 
Bache. Pub. Management. Mar., 1931. 

Law. Whatislaw? M. E. Culver. Conn. Bar Jour. Oct., 1930. 
. Law and the state. A. L. Goodhart. Law Quar. Rev. Jan., 1931. 
. Law and anthropology. Huntington Cairns. Columbia Law Rev. 
Jan., 1931: 
: The study and the practice of law. Simeon S. Willis. Ky. Law. 
Jour. Mar., 1931. 
. King’s law and local custom in seventeenth century New England. 
Julius Goebel, Jr. Columbia Law Rev. Mar., 1931. 

Law Enforcement. Codperation in enforcement of law. Roscoe Pound. Am. 
Bar Assoc. Jour. Jan., 1931. 
. Codrdinating law enforcement agencies. Floyd B. Olson. Minn. 
Municipalities. Jan., 1931. 
; Iamthelaw. R.G. Knott. Outlook. Jan. 7, 1931. 
. Some recent methods of harrassing the habitual criminal. C. V. 
Eimbeck. St. Louis Law Rev. Feb., 1931. 
. State-wide broadcasting system promotes crime control. Oscar G. 
Olander. Am. City. Feb., 1931. 

Legal Aid. Administrative problems of the legal aid clinic. J. S. Bradway. 
South. Calif. Law Rev. Dec., 1930. 
. The legal aid clinic—a means of codrdinating the legal profession. 
J.S. Bradway. Pa. Law Rev. Mar., 1931. 

Legal Concepts. Nature juridique des choses publiques. M. N. K. Iskrow. 
Rev. Droit Pub. et Sci. Pol. Oct., Dec., 1930. 
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. Legal fictions. Lon L. Fuller. Ill. Law Rev. Dec., 1930, Jan., Feb., 
1931. 

———. Legal duties. C. K. Allen. Yale Law Jour. Jan., 1931. 

. Equidad y principios generales de derecho. Mario Rotandi. Rey, 
Gen. Derecho y Juris. Jan., Mar., 1931. 

Legal Education. Law and the university. Benjamin N. Cardozo. Law Quar. 
Rev. Jan., 1931. 

———. Changing objectives in legal education. Roscoe B. Turner. Yale 
Law Jour. Feb., 1931. 

. Legal education and the law school curriculum. John Dickinson. 
Pa. Law Rev. Feb., 1931. 

. The social sciences and the law curriculum. C. M. Updegraff. IIl. 
Law. Rev. Mar., 1931. 

Louisiana Code. The French language and the Louisiana lawyer. S. L. 
Herold. Tulane Law Rev. Feb., 1931. 

Marshall. John Marshall. J. F. Lewis. Law Notes. Dec., 1930. 

Natural Law. The natural law background of due process. J. A. C. Grant. 
Columbia Law Rev. Jan., 1931. 

Philosophy of Law. A propos de philosophie du droit et d’ouvrages d’intro- 
duction & la science du droit. M. Tassitch. Rev. Gén. Droit Légis. et Juris. 
July,—Sept., 1930. 

———. La philosophie du droit en Amérique. M. W. Patterson. Rev. Trim. 
Droit Civil. No. 4, 1930. 

—. Scientific method and the law. Maz Radin. Calif. Law Rev. Jan., 


1931. 

———. Modern discussions of the aims and methods of legal science. J. W. 
Jones. Law Quar. Rev. Jan., 1931. 
. The legal philosophy of Justices Holmes and Brandeis. Walton Hale 
Hamilton. Current Hist. Feb., 1931. 

Prisons. Prison tendencies in Europe. Thorstein Sellin. Tenth international 
prison conference. F. E. Lyon. Jour. Crim. Law and Crim. Feb., 1931. 

——.. It isn’t paradise, but—. A. W. Hinshaw. World’s Work. Mar., 
1931. 

———. The prison of the future. Sanford Bates. Agenda. Mar., 1931. 

Procedure. The drama of English procedure. 7. W. Shelton. Va. Law Rev. 
Jan., 1931. 
—., The new Michigan court rules. E.R. Sunderland. Mich. Law Rev. 
Mar., 1931. 

Psychiatry. Psychiatrists in court. L. M. Hussey. Am. Mercury. Mar., 
1931. 

Public Defender. The public defender in the municipal courts of Columbus. 
F. R. Aumann. Jour. Crim. Law and Crim. Nov., 1930. 

Racketeering. The rise of a racketeer. L. W. Hunt. Gangland invades the 
provinces. R. F. Lynn. Outlook. Dec. 10, 1930, Feb. 11, 1931. 
. The underworld—a stultified conscience. Walter Lippmann. 
Making war on the gangs—a plan to take the police out of politics. Smedley D. 
Butler. Forum. Feb., Mar., 1931. 


ale 
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. How to wreck Capone’s gang. Robert I. Randolph. Collier’s. Mar. 
7, 1931. 
Roman Law. The reception of Roman law. C.S. Lobinger. National Univ. 

Law Rev. Jan., 1931. 

Sociological Jurisprudence. Roscoe Pound and sociological jurisprudence. 
Walter Pollak. So. African Law Jour. Aug., Nov., 1930. 
. Socialization of the law. R. N. Wilkin. A university view of law 
and the social order. James R. Angell. Am. Bar Assoc. Jour. Feb., Mar., 1931. 

Stare Decisis. Retrospective decisions and stare decisis and a proposal. 
Albert Kocourek. Am. Bar Assoc. Jour. Mar., 1931. 

Statutes. Severability of words in statutes. Ia;s Law Rev. Dec., 1930. 
. Statutory presumptions. Paul Brosman. Tulane Law Rev. Dec., 
1930, Feb., 1931. 
. Interpretation of codes and statutes by civil and common law courts, 
the doctrine of ejusdem generis. H. T. Elder. Tulane Law Rev. Feb., 1931. 
. Statutory interpretation—light from Plowden’s reports. Frank E. 
Horack, Jr. Ky. Law Jour. Mar., 1931. 

Summary Judgment. Summary judgment procedure. F. T. Boesel. Wis. 
Law Rev. Dec., 1930. 

Third Degree. Confessions and methods employed in procuring them. Bates 
Booth. South. Calif. Law Rev. Dec., 1930. 
. The American inquisition. D.C. Lunt. Scribner’s. Jan., 1931. 


LOCAL GOVERNMENT 


Books 


Chandler, George F. The policeman’s manual. N. Y.: Funk & Wagnalls. 

County parks; a report of a study of county parks in the United States. Pp. 
161. N. Y.: Playground & Recreation Assoc. of America. 

Fagg, C. C. and Hutchings, G. FE. An introduction to regional surveying. 
London: Cambridge Univ. Press. 

Fonbené, J. R. Etude historique et critique du tribunal cantonal. Paris: 
Libr. Gén. de Droit et de Jurisprudence. 

Harris, P. A. London and its government. Pp. 288. London: Dent. 

Macassey, Sir Lynden L., and Minshull, Francis Cecil. Arnold’s municipal 
corporations. Pp. lxxii+467+83. London: Butterworth. 

Martin, Olivier. Histoire de la coutume de la prevdté et vicomté de Paris. Pp. 
655. Paris: E. Leroux. 

Metzenbaum, James. The law of zoning. N. Y.: Baker, Voorhis & Co. 

Moriarty, C. C. H. Police procedure and administration. Pp. 287. London: 
T. Butterworth. 

Pasley, F. Al Capone. Pp. 320. London: Faber & Faber. 

Robson, W. A. The development of local government. Pp. 362. London: 
Allen & Unwin. 

Thompson, Slason. Way back when. Chicago: H. G. Adair Printing Co. 

Walker, Mabel L. Municipal expenditures. Pp. 207. Baltimore: Johns 
Hopkins Press. 

Willemse, Cornelius W. Behind the green lights. N. Y.: Knopf. 
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Articles 


Administrative Reorganization. Administrative reorganization in Cincinnati. 
Emmett L. Bennett. Nat. Mun. Rev. Feb., 1931. 

Airports. Terminals for seaplanes. Homer C. Bennett. Am. City. Jan., 1931. 

Bonds. Municipal liability upon improvement bonds. Note Editor. Harvard 
Law Rev. Feb., 1931. 

Boulder Dam. What Hoover dam means to municipalities of southern Cali- 
fornia. Thomas F. Ford. Nat. Mun. Rev. Dec., 1930. 

Charters. Some comments on the reserved power to alter, amend, and repeal 
corporate charters. Gustavus Ohlinger. Mich. Law Rev. Feb., 1931. 

China. Municipal governmentin China. Ray Chang. Nat. Mun. Rev. Dec., 
1930. 

City Councils. Collateral attack upon records of city councils. R. de J. R. 
Va. Law Rev. Jan., 1931. 

City Manager. Dallas joins ranks of manager cities. Louis P. Head. Nat. 
Mun. Rev. Dec., 1930. 
. Council-manager government in 1930. Orin F. Nolting. Pub. 
Management. Feb., 1931. 
. We learn to manage cities. Richard S. Childs. Rev. of Revs. Feb., 


1931. 

City Planning. Finding and using the funds to make city planning effective. 
Coleman Woodbury. Am. City. Jan., Feb., 1931. 
. The financing of city plans. Coleman Woodbury. The Municipality. 
Feb., 1931. 
. The effects of population trends upon planning in metropolitan 
regions. Am. City. Mar., 1931. 

Contracts. Municipal corporations: paving contracts with a patentee. M. 
Karnowsky. Cornell Law Quar. Feb., 1931. 
. Improving municipal contract methods and administration. Philip 
A. Beatty. Pub. Management. Feb., 1931. 

Coroner. Paraphrase and synopsis of our antiquated coroner system. P. J. 
Zisch. Medico-Legal Jour. Nov., Dec., 1930. 

County Government. The crisis in county government in Michigan. Arthur 
W. Bromage. Am. Pol. Sci. Rev. Feb., 1931. 

Delegation of Power. Validity of ordinance vesting discretionary authority 
in municipal officers. S. R. B. Va. Law Rev. Dec., 1930. 

Excess Condemnation. Excess condemnation. H. L. Bevis. Cincinnati Law 
Rev. Nov., 1930. 

Finance. The municipal debt situation in Oregon. J. H. Gilbert. Common- 
wealth Rev. Nov., 1930. 
. The police budget controversy in Kansas City. Walter Matscheck. 
Pub. Management. Dec., 1930. 
. Local finance—some suggestions in rural areas of south India. M. 
K. Muniswami. Pub. Admin. Jan., 1931. 
. The financial management of cities. Leon Hornstein. The tax levy 
ordinance as distinguished from the appropriation ordinance. Harry C. Curtis. 
Ill. Mun. Rev. Jan., Feb., 1931. 
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. “Pay-as-you-go” municipal financing. A. G. Schmedeman. The 
Municipality. Jan., 1931. 

Fire Protection. Fire protection. H.J. Callahan. Am. Municipalities. Mar., 
1931. 

Franchises. Franchise regulations in Iowa. J. Van der Zee. Am. Municipali- 
ties. Jan., 1931. 

Germany. Recent developments in German public finance, with particular 
reference to the communes. May L. Dhonau. Pub. Admin. Jan., 1931. 

Graft. The graft situation in Atlanta. Eléonore Raoul. Nat. Mun. Rev. 
Dec., 1930. 
. The scandals of New York. Alva Johnston. Harper’s. Mar., 1931. 

Health. The municipality’s part in conserving its greatest asset. S. J. Crum- 
bine. Am; City. Feb., 1931. 

Housing. New York’s model housing code. Bernard J. Newman. Nat. Mun. 
Rev. Jan., 1931: 

Judiciary. Selecting judges in large cities. Jour. Am. Judicature Soc. Feb., 
1931. 

Licensing Power. Power of local authorities to deny cigarette permits to 
chain stores. Note Editor. Ia. Law Rev. Dec., 1930. 

London. How London is governed. Hugh Green. The absorption of the work 
of the poor law authorities by the London county council. Pub. Admin. Jan., 
1931: 


. Saving London’s squares. J. P. Collins. Nine. Cent. Feb., 1931. 

Metropolitan Area. The proposed consolidation of the governments of Port- 
land and Multnomah county. Charles Mc Kinley. Commonwealth Rev. Nov., 
1930. 


. L’aménagement de la région parisienne. André Colliez. Rev. Deux 
Mondes. Jan. 1, 1931. 

. Missouri voters reject metropolitan amendment. Martin L. Faust. 
Pooling a region’s credit—consolidation of municipal borrowing powers on a re- 
gional scale. E. 7. Sampson. Nat. Mun. Rev. Jan., Feb., 1931. 

. Metropolitan regions. H. W. Dodds. Am. City. Jan., 1931. 

Municipal Leagues. Leagues of cities in Germany and France. Charles E. 
Merriam. The Municipality. Jan., 1931. 

Municipal Ownership. Financial aspects of municipal light and power own- 
ership in Illinois. J. F. Gauger. Ill. Mun. Rev. Dec., 1930. 

: Municipal ownership and the changing technology of the electric 
industry: conclusion. P. J. Raver. Jour. Land and Pub. Util. Econ. Feb., 1931. 

Municipal Powers. Powers of municipalities. Carleton Sias. Local police 
powers. J. F, Walter. Am. Municipalities. Feb., Mar., 1931. 

. The municipal regulation of gasoline oil storage. Robert S. Moulton. 
Am. City. Jan., Feb., 1931. 

Municipal Progress. American city government as seen by a German expert. 
Franz Berthold. How far have we come and where do we go from here? Charles 
E. Merriam. Nat. Mun. Rev. Dec., 1930, Jan., 1931. 

. The city of the future. Arthur Dewing. N. Am. Rev. Jan., 1931. 


Municipal Reports. Appraising municipal reports. Clarence E. Ridley. Nat. 
Mun. Rev. Jan., 1931. 
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Noise. Attacking city noises by science and law. Lewis H. Brown. Am. City. 
Feb., 1931. 

Ordinances. Determination of the validity of municipal ordinances. Yale 
Law Jour. Feb., 1931. 

Parks. When is it desirable to charge for park facilities? C. A. Willard. IIl. 
Mun. Rev. Jan., 1931. 

Police. Communists and cops. Edmund Wilson. New Repub. Feb. 11, 1931 

Proportional Representation. What P. R. has done for Cincinnati. Chas. P. 
Taft. How can the large cities be saved. C. O. Sherrill. Proportional Repres. 
Rev. Jan., 1931. 

Public Utilities. Public utility districts for Oregon. EZ. P. Schmidt. Common- 
wealth Rev. Nov., 1930. 

. A new test of an old economic law for regulating car fares. J. H. 
Alexander. Pub. Util. Fort. Dec. 11, 1930. 

- Home rule for public utility regulation. A.V. Roberts. Ill. Mun. 
Rev. Feb., 1931. 

Recreation. Why public recreation. Weaver Pangburn. Minn. Municipali- 
ties. Feb., 1931. 

San Francisco. San Francisco: metropolis of the west. George P. West. 
Current Hist. Mar., 1931. 

Schools. Value of school budgets and audits. H. T. Scovill. Tort liability of 
school districts. Newton Edwards. Ill. Mun. Rev. Jan., Feb., 1931. 

Slums. London’s progress in slum abatement. I. The governmental and eco- 
nomic background. II. Difficulties, procedure, and results. EZ. M. Dence. Nat. 
Mun. Rev. Dec., 1930, Jan., 1931. 

Social Welfare. The administration of municipal relief work. Louis Brown- 
low. Public and private relief work in council-manager cities. Pub. Manage- 
ment. Dec., 1930. 

. Use made of social service agencies serving Portland. L. L. Mead. 
Commonwealth Rev. Jan., 1931. 
. Social welfare in Vienna. Siegfried Kraus. Nation. Feb. 4, 1931. 

Special Assessments. Special assessment fund deficits. O. W. Diehl. II. 
Mun. Rev. Jan., 1931. 

State Supervision. State supervision of local finance in Minnesota. Edwin 
O. Stene. League of Minn. Municipalities. Pub. No. 30 (Nov. 15, 1930). 

. Some legal aspects of the governor’s power to remove local officers. 
Charles M. Kneier. Va. Law Rev. Feb., 1931. 

Streets. Preventive and remedial measures for icy pavements. George H. 
Delano. Am. City. Jan., 1931. 

Taxation. Comparative tax rates of 185 cities, 1930. C. E. Rightor. Nat. 
Mun. Rev. Dec., 1930. 

Tort Liability. Liability of a municipal corporation for acts of its agents in 
the performance of governmental and private functions. J. B. Freiden. Cincin- 
nati Law Rev. Nov., 1930. 

. The liability of the municipal corporation for the negligent acts of 
the independent street contractor. W. M. Hepburn. Notre Dame Lawyer. Nov., 
1930. 
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. Liability for defective streets. J. J. Smith, Jr. Liability of city for 
tort by fireman. R. W. Stayton. Tex. Law Rev. Dec., 1930. 

Traffic Control. Traffic control in smaller communities. Howard R. Olson. 
The Municipality. Jan., 1931. 
. Express highways combined with the ‘‘steady-flow” system. Fritz 
Malcher. Speed control without a “prima facie’ rule. Miller McClintock. Relief 
of traffic congestion by changes in business hours. Miller McClintock. Capacity 
and economy in various forms of transit in cities. Am. City. Jan., Feb., Mar., 
1931. 


Vienna. Vienna’s experience as a socialist city. Morrow Mayo. Current Hist. 
Feb., 1931. 

Washington. Federal management of the federal city. Frederick A. Fenning. 
Nat. Mun. Rev. Jan., 1931. 

Waste Disposal. Taking care of the neglected twins—garbage and refuse. 
L. J. Houston. Putting Imhoff tank sewage sludge to work on farms. Charles C. 
Hommon. A new development in sewage treatment plant design. L. R. How- 
son. The operation of a well-organized department of waste collection and dis- 
posal. Alfred E. Hansen. Am. City. Jan., Feb., 1931. 

Water Supply. The establishment of water rates. Robert E. McDonnell. Ill. 
Mun. Rev. Dec., 1930. 
. Athens to relieve its thirst. W. P. Christie. Am. City. Jan., 1931: 

Zoning. New York city zoning law makes the skyscraper a thing of beauty: 
Joseph P. Day. Nat. Mun. Rev. Dec., 1930. 
. Zoning Texas citiese—constitutionality under the police power. R. 
W. Stayton. Tex. Law Rev. Dec., 1930. 


. Zoning ordinances—amendment. Newman F. Baker. Ill. Law Rev. 
Mar., 1931. 


. Zoning: an analysis of its purposes and its legal sanctions. E. D. 
Landels. Am. Bar Assoc. Jour. Mar., 1931. 


POLITICAL THEORY AND MISCELLANEOUS 


Books 


Anon. Jurisprudence du conseil d’etat. Pp. 785. Paris: Recueil Sirey. 

Chang, Sherman H. M. The Marxian theory of the state. Chester (Pa.): 
John Spencer, Inc. 

Clemenceau, G. Sur la démocratie. Pp. 208. Paris: Larousse. 

D’ Arcy, M.C. Thomas Aquinas. Pp. 292. Boston: Little, Brown. 

Deat, Marcel. Perspectives socialistes. Pp. 250. Paris: Valois. 

D’ Ham, Ernst. Staatslehre und Staatsrecht. Pp. xii+124. Mannheim: 
Bensheimer. 


Feist, Elisabeth. Weltbild und Staatsidee bei Jean Bodin. Halle: M. Nie- 
meyer. 

Funk, Fritz. Commentaire du code fédéral des obligations (Trans. by Max 
E. Porret and Gustave Perregaux) Pp. 324. Paris: Recueil Sirey. 

Hyde, H. E. The price of national security. Pp. 290. London: P. S. King. 


Gtinther, Raimund. Diktatur oder Untergang. Pp. iv+150. Wien: C, 
Konegen. 
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Jones, W. Tudor. Contemporary thought of Germany. N. Y.: Knopf. 

Louis, Paul. Les idées essentielles du socialisme. Pp. 204. Paris: Riviére. 

Magnol, Joseph, and De Moulins, Charles. Le code pénal espagnol du 8 sep- 
tembre 1928. Pp. 609. Paris: Rousseau. 

Pankhurst, E. S. The suffragette movement. Pp. 608. London: Macmillan. 

Parra-Perez, C. Bolivar, the Washington of South America: political ideals 
of the great statesman and liberator. (Translated by N. Andrew N. Cleven.) 
Pittsburgh: Pittsburgh Printing Co. 

Reupke, Hans. Das Wirtschaftssystem des Faschismus. Pp. 130. Berlin: 
Hobbing. 

Rosselli, Carlo. Socialisme libéral. Pp. 224. Paris: Valois. 

Seligman, E. R. A., and Johnson, A. S., eds. Encyclopaedia of the social sci- 
ences. Vol. 3. Pp. 702. N. Y.: Macmillan. 

Trentin, Silvio. Aux sources du fascisme. Pp. 212. Paris: Riviére. 

Trentin, Silvio. Antidémocratie. Pp. 275. Paris: Valois. 

Underwood, A. C. Contemporary thought of India. Pp. 235. N. Y.: Knopf. 

Who’s who in government. Vol. I. Pp. 814. N. Y.: Biographical Research 
Bureau. 

Articles 

Church and State. Persistent problems of church and state. EH. B. Greene. 
Am. Hist. Rev. Jan., 1931. 
-. How far may the church go? J. HE. Ross. Christian Cent. Feb. 25, 


1931. 


Collectivism. L’individu et la collectivité. Nicholas Murray Butler. L’ Esprit 
Int. Jan., 1931. 


Democracy. Liberty and democracy. Lowis Le Fevre. Am. Mercury. Dec., 
1930. 


. Kelsen und die Demokratie. Arnold Kéttgen. Zeitschrift gesamte 
Staatswissenschaft. Jan., 1931. 


———. American democracy and the frontier. B. F. Wright, Jr. Yale Rev. 
Winter, 1931. 

Dictatorship. Why dictators? Lothrop Stoddard. World’s Work. Jan., 1931. 

_ . Die Diktaturen der Nachkriegzeit. Carlo Sforza. Neue Rundschau. 
Jan., 1931. 

Economic Councils. National economic councils. Monthly Labor Rev. Jan., 
1931. 

Education. The state in higher education. H. W. Chase. Jour. Higher Educ. 
Feb., 1931. 

Fascism. Prolegomena to fascism. C. E. M. Joad. Pol. Quar. Jan., Mar., 
1931. 


. Fascism, bolshevism, and socialism. Erwin F. Meyer. Rocky Mt. 
Law Rev. Feb., 1931. 

Government. The machinery of government. Sir Gerald Ellison. Nine. Cent. 
Dec., 1930. 

Laissez Faire. A tyranny of laws. R. M. Jones. Tenn. Law Rev. Dec., 
1930. 

Liberty. Notes on liberty and the boundaries of the promised land. Aldous 
Huzley. Fort. Rev. Dec., 1930. 
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Liberalism. A young liberal international. Elliott Dodds. Contemp. Rev. 
Jan., 1931. 

Nationalism. Back to nationalism. Hans Zehrer. Liv. Age. Dec., 1930. 
. Nationalism und Literatur. André Gide. Neue Rundschau. Jan., 


1931. 


. Emile Durkheim and the philosophy of nationalism. M. Marion 
Mitchell. Pol. Sci. Quar. Mar., 1931. 

Physiocrats. Jefferson and the physiocrats. Gilbert Chinard. Univ. of Calif. 
Chronicle. Jan., 1931. 

Politics. Die zwei Ubel der Politik und die Politik der beiden Ubel. A. Men- 
delssohn-Bartholdy. Europiische Gesprache. Nov., 1930. 

Political Leadership. Mountain men. S. B. L. Penrose. Ore. Law Rev. 
Dec., 1930. 
. Can politics be a profession? EF. P. Chase. Va. Quar. Rev. Jan., 


1931. 


. Men versus principles in politics. W. W. Head. Rev. of Revs. Mar., 
1931. 

Political Science. The first northern political science and public law congress. 
Eric. C. Bellquist. A nomenclature in political science. Charles H. Titus. Am. 
Pol. Sci. Rev. Feb., 1931. 

Public Administration. The present status of the study of public administra- 
tion in the United States. John M. Gaus. Am. Pol. Sci. Rev. Feb., 1931. 

Public Finance. Bemerkungen zur Finanzwissenschaft. Th. von Pistorius. 
Neue Wege der Lehre und Forschung in der Finanzwissenschaft. E. H. Vogel. 
Zeitschrift gesamte Staatswissenschaft. Nov., 1930, Jan., 1931. 

Public Opinion. The doctrine of life and modern politics. M. HE. Nichols. 
New Church Rev. Jan., 1931. 

Social Legislation. The method of social legislation. G. D. H. Cole. Pub. Ad- 
min. Jan., 1931. 

Socialism. Raum fiir den sozialistischen Vortrupp. Walther Pahl. Die Rolle 
des Staats im Marxismus. Paul Kampffmeyer. Sozialistische Monatshefte. Feb., 
1931. 

Sovereignty. National sovereignty versus the rule of law. Walier Sandelius. 
Am. Pol. Sci. Rev. Feb., 1931. 

Statesmanship. Medicine and statesmanship. Lord Dawson of Penn. At- 
lan. M. Feb., 1931. 

Theory of the State. Das Wesen der Staatsgesinnung. Gerhardt Giese. Deut- 
sche Rundschau. Dec., 1930 
. The state as an organ of rationalisation. J. A. Hobson. Pol. Quar. 
Jan., Mar., 1931. 

Utopia. Boundaries of utopia. Aldous Huzley. Va. Quar. Rev. Jan., 1931. 
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MILES O. PRICE 


Law Library, Columbia University 


AMERICAN 
UNITED STATES 


American Samoan commission. American Samoa, hearings before commission 

. at Honolulu, Sept. 26-Oct. 4, 1930, in American Samoa. (1931.) 510 p. 

Civil service commission. Retirement act as amended July 3, 1926, Feb. 20, 1929, 
and May 29, 1930, with decisions, rulings, practice, and comments. (Sept., 1930.) 
50 p. 

Congress. Tist Congress, 3d session, beginning Dec. 1, 1930. Official congres- 
sional directory. 2nd edition, corrected to Jan. 9, 1931. (1931.) 687 p. 

House committee to investigate communist propaganda in the United 
States. Hearings. (1930.) (Many parts; several thousand pages.) 

. .. Report ... submitted by Mr. Fish. (1931.) 99 p. 

. House of representatives, Immigration and naturalization committee. 
Restriction of immigration, report (and minority views) to accompany H. J. Res. 
473 (further restricting for period of two years immigration into United States.) 
(1931.) 4 parts. 

. Internal revenue taxation joint committee. Codification of internal 
revenue laws; submitted to committee by its staff. (1930.) 243 p. 


. Senate. Ratification of Constitution and amendments by states, data 
on ratification . . . prepared by legislative reference service of Library of Congress. 
..+ (1931.) 17 p. (S. Doe. 240, 71st cong., 3d sess.) 

— . Senate, District of Columbia committee. Prohibition enforcement in the 
District of Columbia, hearings, 71st cong., 2d session. ... (1931.) part 2, 55-128 p. 
. Foreign relations committee. World court, hearing, 71st congress, 3d 
session, relative to protocols concerning adherence of United States to court of 
international justice. (1931.) 75 p. 

. Immigration committee. Deportation of aliens convicted of violation of 
narcotic law, hearing, 71st cong., 3d session, on H.R. 3394, to amend sec. 19 of 
immigration act of 1913, and providing for deportation of aliens convicted of viola- 
tion of Harrison narcotic law and amendments thereto, Jan. 13, 1931. (1931.) 14 p. 
. Suspension for two years of general immigration into United States, 
hearings, 71st cong., 3d session, on 8.J. Res. 207. (1931.) 132 p. 

. Judiciary committee. Hearings before sub-committee, 71st Cong., 2d ses- 
sion, pursuant to S. Res. 20, to investigate activities of lobbying associations and 
lobbyists in and around Washington, D.C. Index. (1930.) 4933-5008 p. 

Labor department, Immigration bureau. Information on immigration; excerpts 
from annual report of commissioner-general of immigration . . . fiscal year 1930. 
(1930.) 36 p. 


Library of Congress, Docwments division. Account of government document 


* Unless otherwise indicated, all of the following United States documents bear 
the imprint: ‘‘ Washington: Govt. Ptg. Off.’’ 
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bibliography in United States and elsewhere (with bibliographies); by James B. 
Childs. Revised July, 1930. (1930.) 57 p. 

National commission on law observance and enforcement. Enforcement of pro- 
hibition laws of United States, message from president of United States transmit- 
ting report of national commission on law observance and enforcement relative to 
facts as to enforcement, benefits, and abuses under prohibition laws, both before 
and since adoption of 18th amendment to Constitution. (1931.) 162 p. (H. Doc. 
722, 71st cong., 3d sess.) 

President. Message of President of United States communicated to the two 
houses of Congress at beginning of 3d session of 71st congress, Dec. 2, 1930. (1930.) 
12 p. 


STATE AND TERRITORIAL 


CONNECTICUT 
Seoretary of state. Register and manual, 1930... Hartford, 1930. 781 p. 


DELAWARE 

Public archives commission. Votes and proceedings of the house of representa- 
tives of the government of the counties of New Castle, Kent, and Sussex, upon Dela- 
ware, at a session of Assembly held at New Castle the 20th day of October, 1762 
... Wilmington, 1930. 37 p. (reprinted.) 
GEORGIA 

University of Georgia, Athens. The passing of the constitution of 1877, by 
Orville A. Park. Address before the Phi Beta Kappa society, June 16, 1930. 
Athens, 1930, 12 p. (Bulletin of the University of Georgia, v. 30, no. 11b.) 
. The responsibility of citizenship, by Norman H. Davis. Commencement 
address, University of Georgia, June 18, 1930. Athens, 1930. 15 p. (Bulletin of 
the University of Georgia, v. 30, no. 10.) 


ILLINOIS 

Civil service commission. Law, rules, and classification. . . . Rules in effect 
August 15, 1930. Springfield, 1930. 197 p. 

Secretary of state. Democratic party. Year book, 1930. Illinois. Comp. by 
William J. Stratton, secretary of state. Springfield, 1930. 120 p. 
. Republican party. Year book, 1930 . . . Springfield, 1930. 137 p. 

University of Illinois, Urbana. An economic analysis of the constitutional 
restrictions upon municipal indebtedness in Illinois, by Ward L. Bishop. Urbana, 
1928. 113 p. (University of Illinois studies in the social sciences. v. 16, no. 1. 
Dated 1928; pub. 1930.) 


INDIANA 
Indiana wniversity, Bloomington. Educational policies of the United States 
government, by William Lowe Bryan. . . . Federal aid to education, by Albert 


Ludwig Kohlmeier. Bloomington, 1930. 16 p. (Indiana university studies, v. 17, 
study no. 87.) 

Teachers college, Terre Haute. Division of research. The distribution of state 
funds for the purpose of equalizing educational opportunity in Indiana. . . . Terre 
Haute, 1930. 128 p. (mimeographed.) 
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IOWA 

University of Iowa, Iowa City. Responsible government in Nova Scotia, a 
study of the constitutional beginnings of the British Commonwealth, by W. Ross 
Livingston. Iowa City, 1930. 280 p. (Studies in the social sciences, v. 9, no. 1.) 
KENTUCKY 

Kentucky directory for the use of courts, state and county officials, and general 
assembly of the state of Kentucky, by Frank K. Kavanaugh. Frankfort, 1930. 
282 p. 
MISSOURI 

Unwersity of Missouri, Columbia. Some political writings of James Otis, col- 
lected with an introduction by Charles F. Mullett . . . Columbia, 1929. 2 v. (Uni- 
versity of Missouri Studies, v. 4, no. 3-4.) 


NEW HAMPSHIRE 


Secretary of state. Manual for the general court, 1929. . . . Concord, 1929, 
499 p. 
NEW MEXICO 

Secretary of state. The New Mexico blue book or state official register, 1929-30, 
Santa Fé, 1930. 85, 231 p. 
NEW YORK 

Dept. of audit and control, bureaw of municipal accounts. Special report on 
municipal accounts by the state comptroller, transmitted to the legislature March 
27, 1930. Albany, 1930. 278 p. (Legislative doc., 1930, no. 13.) 
. Dept. of State. Manual for the use of the legislature of the state of 
New York, 1930, prepared . . . by Edward J. Flynn, secretary of state, C. L 
Grant, editor, director of publications and records ... Albany, 1930. 1140 p. 
. Tax commission. Federal and state tax systems, 1930, prepared under 
the direction of the New York State tax commission, Thomas M. Lynch, president 
.. . Albany, 1930. 84 p. 
NORTH CAROLINA 

University of North Carolina, Chapel Hill. Constitutional development in the 
South Atlantic states, 1776-1860; a study in the evolution of democracy, by 


Fletcher M. Green . . . Chapel Hill, 1930. 328 p. (University of North Carolina. 
Social studies series. ) 


NORTH DAKOTA 

Secretary of state. Manual for the state of North Dakota, 1929 . . . Bismarck, 
1930. 119 p. 
OHIO 


Governor’s taxation committee. First preliminary report of the committee on 
research submitted to the governor’s taxation committee, Columbus, Ohio, July 1, 
1930. Columbus, 1930. 590 p. 


PENNSYLVANIA 
Legislative reference bureau. Constitution of Pennsylvania, Constitution of the 


United States, analytically indexed and with index of legislation prohibited m 
Pennsylvania. Comp. by John H. Fertig, asst. director. Harrisburg, 1930. 151 p. 
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PHILIPPINE ISLANDS 

Governor general. Message of Governor-general Dwight F. Davis, to the eighth 
Philippine legislature, delivered July 16, 1930. Manila, 1930. 31 p. 
PORTO RICO 

Governor. Message of Theodore Roosevelt, governor of Porto Rico, to the 
twelfth legislature, second regular session, Feb. 10, 1930. San Juan, 1930. 19 p. 


. Special message of Theodore Roosevelt, governor of Porto Rico, to 
the twelfth legislature, second regular session ... San Juan, 1930. 5 p. 


VIRGINIA 


State library. Executive journals of the council of colonial Virginia, vol. 4 
(Oct. 25, 1721-Oct. 28, 1739), H. R. McIlwaine, editor. Richmond, 1930. 555 p. 

University of Virginia, Charlottesville. Institute for research in the social 
sciences. County management. Second edition ... by Wylie Kilpatrick. Charlottes- 
ville, 1930. 591-658 p. 
. Problems in contemporary county government. An examination of the 
process of county administration in Virginia, by Wylie Kilpatrick. Charlottesville, 
1930. 666 p. (Institute for research in the social sciences, monograph no. 8.) 


WISCONSIN 
Taz commission. The taxes of the state and its political subdivisions, 1930. 
State and county aids distributed in 1930. Madison, 1930. 3 leaves. (mimeo.) 
University of Wisconsin, Madison. Municipal information bureau. Salaries 


of village officials in Wisconsin, 1930, comp. by Celia Harriman. Madison, 1930. 
16 leaves (mim). (Information report no. 79.) 


FOREIGN 

AUSTRALIA 

Conference of commonwealth and state ministers. Proceedings. 1930. 24 p. 

Conference on the operation of Dominion legislation. Report, together with 
report by Sir. W. H. Moore. 1930. 35 p. 

Report of the Australian delegate to the limitation of naval armaments con- 
ference, Jan.-Apr., 1930. 1930. 56 p. 
CANADA 


Exchange of notes relative to the renunciation of the rights of H. M. govern- 
ment in Canada to benefit by the provisions of existing treaties; limiting the 
right of China to settle her national customs tariffs or to impose tonnage dues. 
Ottawa, F. A. Acland, 1930. Treaty series 1929, no. 5. 8 p. 

Notes exchanged on the occasion of the resumption of diplomatic relations 
with the U.S.S.R. Ottawa, F. A. Acland, 1931. Treaty series, 1929, no. 17. 6 p. 
FRANCE 


Ministére des affaires étrangéres. Résponses au mémorandum sur |’organisation 
d’un régime d’union fédérale européenne. Paris, 1930. 100 p. 


GERMANY 


Reichsministerium des innern. Verfassungsausschusz der Linderkonferenz. 
Niederschrift iiber d. verhandlungen d. unterausschiisse vom 20. Junie, 1930 u. 
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Beschliisse d. 2. unterausschusses tiber d. organization d. lander auf d. reich. 
Berlin. Reichs- u. Staats verlag, 1930. 57 p. 
. Same. 21 June ... 63 p. 

Reichstag. Auslieferungsvertrag zwischen d. Deutschen reich u.d. Vereinigten 
Staaten von Amerika. Berlin, 1930. 8 p. (Drucksachen, no. 688, Wahlperiode 5.) 

. Das werk des untersuchungsausschusses der verfassunggebenden Deut- 
schen nationalversammlung und des Deutschen . . . 1919-1930. Verhandlungen, 
gutachten, urkunden... Ser. 1, bd. 10-11. Berlin, 1930. 

. Retchszentrale fiir heimatsdienst. Curtius, Julius: Innere konsolidierung 
und auszenpolitische aktionsfahigkeit. Rede in d. sitzung d. reichsrats vom 20 Nov. 
1930 . . . Berlin, Zentralverlag, 1930. 15 p. 
. Preuszischer landtag: Drucksachen, Wahlperiode 3: Verzeichnisse d. 
mitglieder .... gewahit am 20 5. 1928. Berlin, 1931. 76 p. 

Schawmburg-Lippe. Staats-Handbuch fiir den freistaat. ... 1931. 102 p. 


GREAT BRITAIN 


East India (constitutional reforms). Government of India’s despatch on pro- 
posals for constitutional reform, dated Sept. 20, 1930. Lond: H.M.8.0O., 1930. 
Cmd. 3700. 256 p. 

. Despatches from provincial governments in India, containing proposals 
for constitutional reform. Sept., 1930. Cmd. 3712. 360 p. 

London naval conference, 1930. Documents . . . London, H.M.S.O., 1930. 565 p. 

Text in English and French. 


Ciwil service, Royal commission on (1929-30). Minutes of evidence ... (40 days 
up to Oct. 17, 1930). 


LITHUANIA 

Lietuvos sutartys su svetimomis valstybemis; uzieniu reikalu ministerijos lei- 
dinys, surinko ir sutvarké Prands Dailidé . . . Recueil des traités conclus par la 
Lituanie avec les pays é6trangers, pub. par le ministére des affaires étrangerés... 
Kaunas, 1930. (v. 1, 1919-1929.) 
MEXICO 


El empréstito de México a Colombia; recopilacién de documentos con una 
introduccién y notas por Joaquin Ramirez Cabaiias. México, Publicacions de la 
Secretaria de relaciones exteriores, 1930. 247 p. 

PANAMA 


Secretaria de relaciones exteriores. Relacion de los tratados, convenciones y 


convenios vigentes, suscritos por la Republica de Panam4, de noviembre 1903 8 
febrero 1929. Panam, Imp. nac. 1920. 58 p. 
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Social and Economic Studies of Post-War France 


I. THE PUBLIC FINANCES OF POST-WAR FRANCE. $5.50 
By Robert Murray Haig, with the collaboration of Carl S. Shoup, 
Alexander Werth and Nathalie Molodovsky. 


The history of the financial policy; an exhaustive treatment of 
the domestic and foreign debts and the reparations problem; and 


a concise outline of the provisions of the present system of local 
and national taxation. 


. THE PROCESS OF INFLATION IN FRANCE, 1914-1927, 
By James H. Rogers, with the assistance of August Maffrey and 
Robert E. Landman. $5.00 

. THE ECONOMIC DEVELOPMENT OF POST-WAR 
FRANCE. $6.00 
A Survey of Production. 

By William F. Ogburn and William Jaffé. 

’. THE LABOR MOVEMENT IN POST-WAR FRANCE. $6.00 
By David J. Saposs. 

. FRANCE: A NATION OF PATRIOTS. $4.50 
By Carlton J. H. Hayes. 

‘I. THE FRENCH PARLIAMENTARY SYSTEM. (In press) 
By Lindsay Rogers. 
. THE FOREIGN POLICIES OF POST-WAR FRANCE. 


By Parker T. Moon. (In press) 


COLUMBIA UNIVERSITY PRESS 


MOWER'S 
INTERNATIONAL GOVERNMENT 


By EDMUND C. MowER, University of Vermont 


A clear, well-balanced, up-to-date general survey of governmental relations. 
Non-technical in style, it gives the non-specializing student of political science 
a comprehensive understanding of the principles, machinery, and methods of 
international political intercourse. Post-war developments are emphasized but % 


are treated, not as a characteristic of the present time, but as a continuation of 7 
past forms and trends. 


D. C. Heath and Company 3 
Boston New York Chicago Atlanta San Francisco Dallas London q 


